CONTEST E 5 : 


* 
4 5 E 


Lying VEST of THE PR 


. . c 


1 » 


or NEW-YORK, 


: | : : = % 
$* * a, 
ö | | of 
o 


| AppRrEsED ro THE PUBLI 


. 
- 


* * * 9 


; 1 


„ By BENJAMIN TRUM 


# > ; =P 4 ; 4 


BULL, A.) 


Pure 


* j * 4 * h 


| ; p 2 < 4 
2 x V. ths: 5 | 
# ' pe : „ 2 
l 2 oh 2 
5 . ; +. 
Fad 0 : oh o 8 I 
2 = g - 8 15 * b 
: - * Arn 5 4 
* 8 , ; 
; ; ” 2 
* | 


E A, &, | 
, INTRODUCTION. 


CAUSE of equal magnitude and im- 
portance with that now depending be- — 
tween the colony of Connecticut and the 1 
proprietaries of Peunſylvania, relative to 
the weſtern lands, was, probably, never 
litigated in Nortb- America. | 
Nor barely individuals, but whole colonies are 
intereſted in it. This colony in particular is immedi- 
ately and deeply intereſted. There is not one of it's 
inhabitants who has not an intereſt depending in the 
controverſy, and who will not be affected by the de- —_ 
ciſion of it. | ; 7 
Tux object in conteſt is certainly grand and im- 
portant: a fine and extenſive country, which, no doubt, 
both in quantity and value, greatly exceeds the whole 
we now poſſeſs eaſt of the province of New-York, the 
improvements excepted. | WR 
SHOULD the claim of the colony be profecuted to a 
legal and final adjudication and terminate in favour 
of Connecticut, the advantages to the community in ge- _—_— 
neral, as well as to individuals would, doubtleſs, be 4 = - 
great, almoſt beyond any thing, of which, at preſent, 
we are well able to form an idea. Theſe advantages 
would by no means be confined to the preſent age, but 
extend their happy influence to the lateſt poſterity. 
A cavse of ſuch importance, of ſo general a nature, 
and with reference to which ſo many are obliged to 


N | act 


e directly and We lade, or in A manner? 
7” Po crect and remote, Was, perhaps, ſcarce. ever 
underſtood by people in general. The greater 
y far are ſo removed from the ſourct of true in 
de Mligence, that they cannot, upon any certain Dd, 
form a judgment with regard to this affair, which 0 
SE nearly concerns the intereſt and happineſs both of 
A en. and of their poſteri 


5 what largely to conſider the whole controverſy, and 
to make a candid and full repreſentation of it to the 
4 as founded on the moſt authentic records and 
iſtory. 

Tuis I purpoſe to make, the buſineſs of the _fol- 
lowing ſheets. 

In order to effect this defign with the greaeſt fa- 
cility and AQVantage it will be natural, 


I. To give a fair and ample ſtate of the caſe, with 


Point of view, 


! 


operate againſt em. 


III. It will not bei improper to ) pay a little attenti- 

on to ſome popular objections, which ſeem ra- 
5 ther to be of a political nature, than to reſpect 
1 | the title in gupue 


Sane OF THE CASE. 
4 . Kix James 1. by his letters patent dated April 
=o 10th, 1606, divided Virginia into two colonies : the 
5 ſouthern, « called the firſt colony, lying between 34 and 
1 Virginia 41 degrees of northerly latitude he granted to the 
. London company: the northern or ſecond colony, 
3 between 38 and 45 degrees of north latitude he grant- 
ed to the Plimouth company. 


2 
22 


THeREFORE it muſt = a m . of high neceſſity _ 
and importance, what duty and juſtice require, ſome- 


ſuch reflections and obſervations as ars neceſſary 
to ſet the claim and title of Connecticùt in a juſt 
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0 obviate ſuch objections as are thought ta 
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Tur ſouth Virginia company in 1609 reſi 

2 to the crown, and obtained a ne th 
titude from the equinoctial line. The grants ta 
ſouth 48 company were, often either reſigned, 
conſidere 


unded north to the fortieth degree of northerly 


monly with ſome alterations. | 


The firſt of theſe grants conveyed territory back ins RH 
land from the ſea 100 miles; but afterwards the ſtyl 
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as forteited, and as often renewed; com 
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was altered and they are deſcribed as running due wet 


to the ſouth ſeas, 


and weſt. * 
EKO James I. by letters patent under the great ſeal 

ofEngland bearing date November 3d. 1620, incorpo- 

rated the duke of Lenox, the marquiſſes of Buchingham, 


and Hamilton, the carls of Arundel and Warwith, with di- Ner- 
vers other perſons, by the name of The c 


ing, ruling, ordering and governing of New.- England in 


America M and granted to them, and their tweeeſ. 
ſors and aſſigns, all that part of America, lying and 
being in breadth from forty degrees of North lati- 
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? Dooglas Vol. I. P. 114. 


tude, from the equinoctial line, to the forty eighth 
degree of ſaid northerly latitude incluſively, and 


in length of, and within all the breadth aforeſaid, _ . 


throughout the main lands from ſea to fea ; toge- 


ther alſo with all the firm land, foil, grounds, ha- 
vens, ports, rivers, waters, fiſhings, mines and mi- 


- nerals, as well royal mines of gold and filver, as 
cc 


other mines and minerals, precious ſtones, quaxies, 
and all and ſingular other commodities, juriſdicti- 
ons, royalties, privileges, franchiſes and prehemi- 
nences, within the ſaid tract of land upon the main, 
as alſo within the iſlands and ſeas adjoining. 


« PROVIDED always---That the ſaid iſlands, or any provits. F232 


of the premiſes by the ſaid letters patent mtended 
and meant to be granted, be not actually poſſeſſed 


or inhabited by any other chriſtian prinee or ſtate, 


nor be within the bounds limits orterritories of that 


ſouthern 


ouncil eflabliſ. England 


ed at Plimouth, in the county of Devon, for the plant- Ponte 


or as running from ſea, to ſea eaſ! 
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u ſouthern colony, heretofore, by us granted, to be 
& planted by diverſe of our loving ſubjects in the 
« ſouth part. | FR 
« AND to the end that the ſaid territories may for- 
& ever hereafter be more particularly know and diſ- 
<« tinguiſhed, our will and pleaſure is, that the ſame 
« ſhall from henceforth bemominated, termed and 
* called by the name of Nzew-EncLanD In AMERI- 
© ca, and by that name have continuance forever. 
% AnD further, our will and pleaſure is, and we 
& do by theſe preſents charge, command, warrant: 


ic and authoriſe the ſaid council, and their ſucceſſors, 


or the major part of them, which ſhall be preſent 
and aſſembled for that purpoſe, ſhall, from time to- 
time, under their common ſeal, diſtribute, convey, 
aſſign and ſet over ſuch. particular proportions of 
* lands, tenements, and hereditaments, as are by theſe 
t“ preſents formerly granted unto each our loving ſub- 
« jects, natural born, or denizens, or others, as well 
% adyenturers as planters, as by the ſaid company, 
cc upon a commiſſion of ſurvey and deſtribution, exe- 
* cuted and returned for that purpoſe, ſhall be nam- 
et ed, appointed and allowed; wherein our will and 
“ pleaſure is, that reſpect be had as well to the pro- 
portion of the adventurers, as to the ſpecial haz- 
« ard, exploit or merit of any perſon to be recom- 
© penſed, advanced or rewarded.” 


Y this company various grants were made. out 
both to bodies of men and to individuals. 


19th 1628 Henry Roſwell, Sir John Young, knights, Thomas South- 
cote, obn Humpbreys, Jobn Endicott and Simon Whit- 

9 combe, their heirs aſſigns and aſſociates for ever, all 
chufets that part of New- England in America, which lies and 
patent. extends between Merrimack river and Charles river, in 
the bottom of Maſſachuſetts-Bay, and three miles to 
the north and ſouth of every part of Charles river, 
and three miles to the ſouthward of the Southermoſt 
part of ſaid bay, and three miles to the northward of 
eyery part of Merrimack river, and © all lands and 
; | + kere- 


March On the 19th of March 1628 they granted unto Sir 
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te hereditaments whatſoever lying within the limits 
* aforeſaid north and ſouth, in latitude and in breadth; 
& and in length and longitude, of and within all the 
“ 'breadth aforeſaid throughout the main lands there, 
„ from the Atlantic ſea and ocean on the eaſt part, to 
«* the ſouth ſea on the welt part.” ir 
Kino Charles 1. by his letters patent under the 
great ſeal confirmed this grant March 4th 1629. 
On the 19th of March 1631 Robert earl of War- 
| wick, preſident of the council of Plimouth, under his 
hand and ſeal did grant and confirm unto the right 
| honorable viſcount Say and Seal, lord Brook, &c. to 
the number of eleven, and to their heirs, aſſigns and 
aſſociates for ever, © All that part of Net- England in 
America which lies and extends itſelf from a river 
there called Narraganſet river, the ſpace of forty | 
leagues upon a ſtrait line near the ſea ſhore, towards | 
« the N weſt and by ſouth, or weſt as the coaſt 
46 lieth towards Virginia, accounting three Engliſh 1 
« miles to the league, and all and ſingular the lands 
& and hereditaments whatſoever, lying and being 
de within the lands aforeſaid, north and ſouth in lati- * 
„ tude and breadth and in length and longitude of, and 2 1 
« within all the breadth aforeſaid, throughout all the | 4 
e main lands there, from the weſtern ocean to the Y 
« ſouth ſeas ; and all lands and grounds, ſoil, wood 
% and woods, ground, havens, ports, creeks and ri- 
« vers, waters, fiſhings and hereditaments whatſoeyer, 
„lying within the ſaid ſpace, and every part and par- 
„cel thereof; and allo all iſlands lying in America 
« aforeſaid in the ſaid ſeas, or either of them on the $ 
« weſtern or eaſtern coaſts, or parts of the ſaid tracts *.Y 
of land by the preſents to be given or granted.” 
Tris territory preſident Clap ſays was granted to Mana- 
the carl of Warwick, by the council of Plimouth in iow of a 
1630. Neal and Douglas agree, that it was con- C 
firmed to'him, by his Majeſty, under the Great Seal 1 
of England the ſame year. © Governor Hutchinſon Neal ven. ow 
„ ſaith, The earl of Warwick obtained a grant of the Vi! 


C2) 


| . Val. i 
« ſea coaſt from Narraganſet rivor ta the ſouthweſt p. go, as 
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forty leagues to keep the breadth to the ſouth ſea, 
This he. affigned in 1631 to lord Say and Seal,” &c. 
ALL hiſtorians and writers till very lately, fo far 
as J am able to find, have been agreed with regard to 


the location of this grant, and have deſcribed it as ex- 


tending weſt to the ſouth ſea, - 


PrzSIDenT Clap deſcribes it thus, © All that part 


'* of New-England which lies weſt from Narraganſet 
« ij ver 120 miles on the ſea coaſt, and from thence 
& jn latitude. and breadth aforeſaid to the ſouth ſea. 
« This grant extends from point Judith to New-York, 
tc and from thence a weſt line to the ſouth ſea : and 
<« if we take Narraganſet river in it's whole length 


« this tract will extend as far north as Worceſter. It 


“ comprehends the whole colony of Connecticut and 
* much more.” | | | 
NxAl gives the ſame account of this potent, and re- 
preſents it as running weſt to the ſouth ſea, Vol. I. 
P. 148. . „ 


DoveLass ſaith, This grant was © eaft and weſt 


« from ſea to ſea ; in length from ſea to ſea,” &c, 


Vol. II. P. go and 160. 


Tuus we fee that governor Hutchinſon, preſident 
Clap, and Mr. Neel, truly great men, and intimately 
acquainted with the hiſtory and geography of this 
country, underſtood this grant, as extending weſtward 
from Narraganſet river to the ſouth ſea. This was 


| alſo Douglaſs's opinion unleſs by eaſt and weſt he 


From P. 
30 to 41. 


thing further with regard to the location of the earl 
of Warwick's patent, VV 


meant north and ſouth, and by the terms from ſea to 


fea, from the Atlantic ocean to unknown lands under 


the North Pole, which it 1s entirely unreaſonable to 
{uppoſe. 

Ms. Ingerſoll, and Dr. Smith, however, have lately 
attempted an entirely different location of this grant, 
and repreſent it as running off at right angles from the 


ſea, in a north weſt direction. The Dr. in his remark- 


able performance ſpends more than ten pages to eſta- 


- blifh this favourite notion, 


IT will be neceſſary, for this reaſon, to ſay ſotne- 
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Wirz regard to this, let it be obſerved, that Nat- 

raganſet river is expreſsly and indefinitely mentioned 
as the eaſtern boundary, and the land granted is no 
leſs expreſsly ſaid to be all that part of New-England, 
which lies and extends itſelf from ſaid river, forty 
leagues upon the ſea ſhore, as the coaſt lies towards 
Virginia: not from any particular part of ſaid river 
but from the whole of it. To pitch upon any parti- 
cular part of ſaid river or upon a mere point, will 
never ſatisfy the grant, or, in any manner com- 
priſe all the lands in Ne- England lying and extend- 


ing from it to the weſtward. This therefore would 


be putting a very ſtrained and ungenerous conſtruction 
on the words, and would, at once, ſet the grant in 
ſuch a point of view, that is would be impoſſible to 
reconcile the ſeveral terms of it; or to underſtand _ 
them in any ſuch ſenſe, as they are commonly uſed 
in inſtruments of this kind, or indeed in any other. 
Narraganſet river therefore in the whole length of it, 
or at leaſt until it reaches the ſouth line of the Maſſa- 
chuſetts, muſt be the eaſtern boundary of the lands 
granted by the deed from the earl of Varwict, to lord 
Say and Seal, &c. and mult be the breadth of the tract 
conveyed at ſaid river. 
Tris is further evident, in as much as ſome breadth 
was certainly given, otherwiſe no land would have 
been granted, nor yet would there have been any pro- 
priety or meaning in theſe words, North and fouth 
in latitude and breadth,” which, as terms of this im- 
port are commonly uſed, is nothing leſs than a moſt ex- 
plicit declaration, that the breadth of the lands grant- 
ed was from north to ſouth. Theſe terms ſuppoſe, 
and fully imply, a breadrh already given in latitude 
north and feuth, which could be no other than the 
length of Narraganſet river, or the breadth between a 
line runing due wett from the head of ſaid river, and 
the ſouth line by the ſea, at the termination of the one 
hundred and twenty miles; which breadth thus acquir- 
ed, was, in conſiſtency, with the expreſs words of the 
grant, te extend in length and longitude W 
e B e 
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( 26 ) 
the main lands there from the weſtern ocean to the 


tern ocean, at the termination of the hundred and twen- 
ty miles, and to extend the whole breadth there ac- 


. quired, in a due weft line, to the great Pacific ocean, 


commonly termed the ſouth ſea ; which was well 
known to be the weſtern boundary of the North- Ame- 
» rican continent, and of New-Eugland. 

Fiurther, that the boundaries on the eaſt were as 

Ar f here repreſented, is moſt evident, in that it covered 

79. P. the territory, afterwards granted to the duke of Hamil- 

Hutchin- on, which was bounded caſt on wb. a. or 

ſon Vol. river, weſt on Connecticut river, ſouth on the fea, and 

II. p. zog. extended up inland ſixty miles, or to the Maſſachu- 

ſerts ſouth line. The colony of Connecticut, in their 

defence, before the commiſſioners of the crown, plead- 

ed in excluſion of the right of ſaid duke, That the 

; e original patent granted by royal authority to the 

TAP plea ee lord Say and Seal and others, nobles and gen- 
is dated . | 2 

March2;, ©* tlemen which we purchafed at a dear rate, 1s lately 

1665. © ratified and confirmed by our gracions ſovereign, 

„ under the bread ſeal of England, the moſt abſolute 

e and unqueſtionable ſecurity of the Engliſh ſubjects, 

in which grant the lands fore-mentioned are com- 

priſed.” About eighteen years after in another 

Dee. 13th plea on the ſame ſubject, the governor and council ſay, 

1683. «© The duke's claim, fo far as it concerns us, is prece- 

« ded ſome years by a grant from the right honorable 

« Robert, earl of Warwick, to the lord Say and other 

« perſons of honour and credit, March 19th, 1631, 

« whereas his grace's deed was made four years after, 

« yiz.on the 20th. of April 1635. By virtue of his ma- 

« jeſty's grant to the lord8ay,&c. they and their aſſigns 

our predeceſſors did at their own proper charge about 


and ſo have continued ever ſince in actual poſſeſſion 
and improvement thereof, without challenge or 


hath been with great coſt, hazard and labour of 
* his majeſty's ſubjects.” They then make the ſame 
3 


%. 


ſouth ſea. That is, it was to leave the Atlantic or wweſ- 


the year 1634, begin to enter upon the ſaid lands, 


claim from duke Hamilton; which improvement 


cw 


repreſentation as in the former plea, that this patent 
had been confirmed to them by royal charrer in 1662. 

Sox years after the opinion of counſel was obtain- 
ed on the ſubject, an abſtract of which is in theſe 
words, That theſe purchaſers, by virtue of their 


« purchaſes, and fo long uninterrupted poſſeſſion 


under them, have an undoubted right and title to 
* theſe grounds and lands, and the buildings and im- 

provements of them, and ought not now, after ſo 
much money laid out upon them, and ſuch enjoy- 


“ ment of them, be diſturbed in their poſſeſſion of 
% them.” 


Fon theſe authorities we ſee in what a point of 


light the patent to lord Say and Seal, &c. was conſi- 
dered but three years after the renewal of his. majeſ- 
ty's letters patent to the colony of Conneclicut, even by 
gentlemen who had been particularly converſant with 


This 0- 
pinion 
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have been 
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boat rhe 


year 1699. 


theſe matters, and by the ancient men of the colony, 


as well as by learned counſel, during the laſt century. 
It is moſt evident that they underſtood the grant to 
the ear] of Warwick, as covering all the land between 
Connecticut and Narraganſet rivers, ſouth of the line 
of the Maſſachuſetts. | 
As to the extent of it weſtward to the ſouth fea, it 
is no leſs evident from the ſame authorities: for if 
the grant to the earl of Varwic ran off in a northerly 
direction, at right angles with a ſtrait line drawn upon 
the ſea coaſt, as is fo abundantly inſiſted by Dr. Smith, 
it can be ſaid, but with a very ill grace indeed, that 
It was confirmed by the preſent charter to the colony 
of ConneFicut. A charter conveying lands about ſe- 
venty miles in breadth, due weſt, from Narraganſet- 

Bay to the ſouth ſea, will confirm bur a very ſmall 
part of a territory forty leagues in breadth, from the 
Atlantic to the north pole, or to the frozen ocean. It 
would moreover be abſolutely unaccountable, that an 
inſtrument draughted on purpoſe to confirm the grant 
of the earl of Warwick fhould run weſt to the ſouth 
ſea, unleſs this had been the direction of the original 


patent, | 
It 


"BY is further worthy of fecial notice, that the earl 


of Warwick's grant ſpecifies the Lande granted, as 
lying and being in New-England ; which reached on 
the north only to the forty eighth degree of north la- 
titude, but on the weſt had for its known and eſta- 
bliſhed boundary the ſouth ſea. It cannot be ſup- 
poſed that the Plimouib company would grant lands 
without the limits of New-Ergland, of which they 
had no patent themſelves, and conſequently had no 
power to convey them to others. Neither can it be 
ſuppoſed that the earl of Warwick, who was preſident 
of that company, and had the direction of every thing 
tranſacted by them, had fo little underftanding as to 
take out a patent for himſelf, of lands, the greater 
part of which, by far, was without the limits deſcrib- 
ed in the great patent of the company ; as certainly 
was the cafe, if the extenſion of it were not welt, to 
the ſouth ſea. ' 4 
ANOTHER thing which ſtrongly operates 3 
the notion of extending the length of the ter- 
ritory granted to the north or north veſt, is the grant 
of his Majeſty's patent to the province of Maſſachu- 
fſetts- Boy, which was made out by the company, but 
two years, and received it's final ratification, under 
the great ſcal, but one year, before that to the earl of 
Warwick. It cannot, in reaſon, be ſuppoſed, that 
the council would in a year or two after make out 


another patent, which ſhould cut that territory in two, 


nearly at right angles, which had been ſo recentl 
conveyed to others. Neither is it ſuppoſable that his 
Majeſty would treat his faithful ſubjects in ſo ungra- 
cious a manner, as to grant them lands one year, 
and without any provocation, convey them away, 
under the great ſeal, to others the next. This would 
make conveyances from the crown the molt precari- 
ous and trifling things in the world. 

FURTHER it may be well obſerved, that the words 

atitude and breadth, and in length and longitude, are 
uſed in a gcographical ſenſe in the great New-England 
pat tent, and in the Maſſachuſetts old charter, and there- 


fore h 
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fore it is reaſonable to underſtand them in the ſame 
FOE» in the grant to the earl of Yarwick ; eſpegial- 
y, as the ſouth ſea is expreſsly mentioned as the weſ- 
tern boundary of all theſe patents. When the ſame 
weſtern boundary is affixed to all three of the grants, 
and they are all expreſſed in much the ſame terms, as 
having their breadth north and ſouth in latitude, and 
their length in longitude, is it not moſt, abſurd and 
whimſical to ſuppoſe that one of them extends north 
or northweſt, while the other are allowed to run eaſt 
and welt ! This will appear more romanlic and extra 
ordinary ſtill if we conſider, that on this ſuppolition; 
he grants will cut each other in two, and ve muſt 
ſuppoſe the moſt egregious miſtakes and inconſiſten- 
cies in the grantors, and that they uſed, words and 
terms in ſuch a ſenſe, as no men of any tolerable ac 
quaintance with letters, ever uſed them. But allow- 
ing, that the grant to the earl of Narwich, had the 
ſame direction, as to length and longitude with the 
other two, there is a perfect conſiſtency in the whole 
affair, The ſeveral territories granted. will exten 
regularly, and the words and terms uſed by the; gran- 
tors will all have their juſt and natural conſtruction. 
This therefore, according to all legal and — — 
rules of conſtruing grants, which require, that they 
ſhall have ſuch a conſtruction as is moſt favorable to 
the grantees, and as ſhall make the grantors conſiſtent, 
as far as may be at leaſt, is the true conſtruction and 
location of the grant to lord Say and Seal. 1 
I needs or ly to be further remarked on this point, 
that the ſuppoſition of a north extention of the ter- 
ritory conveyed in the patent to lord Say and Seal, &c. 
cannot be maintained without ſacrificing almoſt every 
term in the grant deſcriptive of the lands therein con- 
veyed. The grant faith, “ All that part of New- 
« Englznd in America, which lies and extends itſelf 
% from a river there, called Narraganſet river* ; But 
if we muſt turn off at right angles trom the ſea, there 
would not be ſo much as one foot of land lying and 
extending from ſaid river, within the limits of the 
6 8 Patent; 
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patent ; it would be only touched at a certain point, 
Theſe moſt fixed and well known terms nerth and ſouth 
in latitude and breadth, muft mean nearly eaſ and weſt, 
or nothing at all, as the Dr. repreſents the matter“; 
and the terms, in length end longitude, nearly north and 
ſouth. By the words, throughout the main lands from 
the weſtern ocean to the ſouth ſeas, we mult underſtand 
only ſixty or at moſt ſeventy miles north, to the ſouth 
line of the Maſſachuſetts, or to the lands about the 
pole, or round the globe ; for it would never touch 
the ſouth ſea in the direction which he has given it. 
Thus the moſt determinate and well known words and 
phraſes muſt be abuſed, tortured, and made to ſay no- 
thing, any thing, or every thing, but what they ought 
to ſay, to maintain the mere creature of a fruitful ima- 


gination, Or ſhall we ſolve all theſe difficulties, at 


one bold ſtroke, by ſuppoſing that the clerk was igno- 
rant and miſtaken, and that the noblemen concerned 
in the buſineſs were ſo dull of apprehenſion, as never 
to advert to theſe egregious blunders ? This indeed 
ſeems to be what the Dr. would infinuate : But is 
not this a moſt ſtrained and illiberal imagination? 
At this rate any grant upon earth might be conſtrued 
wholly away, and be made entirely null and void. 


Tux reaſons, which the Dr. alledges in ſupport of 


this extraordinary opinion of the northerly direction of 
the grant to the earl of Warwick, are as remarkable as 
the opinion itſelf, Indeed extraordinary opinions muſt 
be ſupported by rare and extraordinary reaſons, 


One reaſon, which the Dr. urges in ſupport of his 


opinion, 1s that each colony muſt have a ſea front, and 
run off at right angles from the ocean &: this he in- 
fiſts was the original deſign of the grantors. However, 
I muſt confeſs, thatT view all his learned labour upon 
this point, much in the ſame light, as if he had un- 
dertaken to prove by hiſtorical quotations, that the 
ſun did not ſhine, at a certain time, when every man 
received the rays of it full in his face, It turns out 
unhappily for him indeed, that ſcarce a colony in the 
1 | © "mw 

2 P. 36, 37, 38. 4 Þ. v6, : 

L, 3a. 30. and in other places, 
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whole North-American continent fronts the ſea in this 
manner. The Maſſachuſetts and North-Caroling come 
the neareſt to it of any of the colonies, but neither of 
theſe runs off preciſely at right angles from the ſea. 

The direction of all the old colonies, granted by 
the London and Plimouth companies, is directly eaſt and 
weft, in lines, parallel with the Equator. This is the 
direction of the Maſſachuſetts colony, of ConneFicut, ot 
Virginia, of North and Souil-Carolina, and of Georgia}. 
Yea, the modern colony of Pennſylvania has the ſame 
direction, and labours under this great inconvenience, 
which he urges againſt the conſtruction I have put 
on the grant to the earl of Y/arwick, viz. that is does 
« not run off from the ſea in front, but from a river 
t « and land line“. ,Theſe arguments, perhaps, will 

have. mere weight, when Mr. Ixgerſoll and Dr. Smith 
ſhall make it appear, that the American colonies have 
the direction, for which they contend, and ſhall point 
zus to the important reaſons why a ſide line on the ſea 
is not as good as a front line. b 
Tur Dr. urges as further reaſons for his manner of p. 32, and 
locating the grant, that the breadth of it is it's very 36. 
efſence, and that it is impoſſible to keep this breadth 
in any other conſtruction ; and, that if we depart 
- trom this, we ſhall leave out of the patent the lands 
granted to the duke of Hamilton, yea leave out of it 
Hariford our capital, &c. But theſe difficulties are 
all avoided by the eaſy and natural conſtruction which 
has now been given of the patent. In this loca- 
tion of it the difficulties all vaniſh at once. 
I. | In a word, was there ever a more idle whim, than 
3 -—| that of extending the grant of the earl of Warwick 
northweſt to the ſouth ſea ? It may indeed reflect 
ſome honor ugon the imagination of the gentlemen. 
who firlt conceived it, but whether it will do equal 
honor to their judgment, is ſubmitted at the wibunal 
of the public. | 
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See the location of theſe colonies in the moſt modera and 


| ACCurate maps: particularly Wright's map in his hiſtory of the 2 4 
late war: and Mr. Wyn's in his hiſtory ef North- Ameries 3 
Alſo conſult Douglaſs Vol. I. P. 114. 


Hav attempted a location of the old Connetficui 
7 05 it will be proper to obſerve that under this the 
planters of Connecticut began their ſettlements. 
Records IHE Engliſb diſcovered Connecticut river, when the 
of the u- Dytch had neither trading houſe, nor any pretence to 
— a foot of land there. WO 
1663. IX. 1632, they determined to build a houſe for the 
convenience of trade with the natives, at the mouth 
Hutchio- gf the little river, in Vindſor; and making a conſi- 
_ derable purchaſe of lands there of Zequaſſon and Na- 
Prince tawanite, two principal ſachems, they erected a houſe 
Part II. p. the next year, . fortified it and ever after maintained 
95: their ground on the river. 

Turk Dutch receiving intelligence of the deſign of 
the Engliſb to ſettle on the river, got in juſt before 
them, built a ſmall fortification at Hartford, planted 
two pieces of cannon, and threatened to fire upon 
them if they ſhould attempt to go up the river. They 
proceeded nevertheleſs and built on the land they 

had purchaled. N 

, The Dutch made a pretended purchaſe of a ſmall 
Jone 23. plat of about twenty acres, of a Peguot captain who 
1633. fold it out of the hands of the original proprietors, 
| ms * under the pretence of a right by conqueſt. The ſame 
nited co- year they built the Dutch houſe called THE Hirss 
lonies, OF coop Hoyt. This, fo far as J can find, is the 

only Dutch houſe ever built in the colony, in thoſe 

ancient times. 

Mr. Niuthrop governor of the Maſſachuſetts-Bay 
the ſame year ſent an expreſs to Waller Van Twilly, go- 

Governor vernor of New-Netherlands, repreſenting, © That the 

Win- king of England had granted the river and country 

= ws. c of Connecticut to his own ſubjects, and therefore 
theleſs they perſiſted in building and fortifying. 
Tux Pequot Indians, a tribe the moſt dil 


of the moſt, if not of the whole of ConneHicut, The 


extended their conqueſts up the river as far as Suſfeld, 


and 


« deſired them to forbear to build there.” Never- 


inguiſhed | 
for military proweſs of any, at that day, in North- | 
America, about the year 1630 or 31, made a conqueſt | 


> «as. 
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-and to the weſtward as far as the Dutch ſettlements; 
They nearly extinguiſhed the Indians at Quillipiack, 
ſince New-Heaven, and conquered ſome part of the 
Narraganſet country. The Pequot ſachem, was the 
Grand Monarcn of the country, and had under 
him no leſs than fix and twenty Indian kings or ſa- 
chems. | 

In 1634 this potent nation gave up to the Engliſh 
their right to the river Connecticut and the adjacent 
country, in a formal treaty. 

THz next ſummer a ſettlement was begun at Ves 
thersfield, and in October about ſixty men, women and 
children, from Watertown, Dorcheſter and Newtown 
moved to the river. They ſettled at Wethersfield, 
Windſor and Hartford. In November Mr. John 


Hubard's 


narrative 


of Indian . 


troubles z 
& gover- 
nor Wine 
throp's 
diary. 


OR. 15, 
1635» 


Winthrop junior, agent for their lordſhips Say and Seal, 


Brook, &c. arrived at the mouth of the river and be- 
gan the fort at Say-Brook. The next ſpring Mr. Hooker 
and his company moved to Hartford. 

Tux Pequot Indians commencing hoſtilities againſt 
the Engliſh, ConneFicut ſent captain Fohn Maſon, 
with a number of troops, againſt them. The-captain 
took one of their principal fortreſſes, and put about 
ſeven hundred of the enemy to the fword. Saſſacus 
the great ſachem of the Pequots and his warriors 
were, upen this, ſtruck with ſuch a panic that they 
deſtroyed their capital and fled to the weſtward. The 
Engliſh purſued them as far as Saco, a great ſwamp in 
Fairfield, where they obtained a compleat victory, 
and the country eaſt of the Dutch ſettlements became 
theirs by right of conqueſt. 

Ix this purſuit the firſt planters became acquainted 
with all the country on the ſea coaſt, from Say-Brock 
fort to Fairfield, and reported that it was very fine 
and inviting. Governor Zaten, on this report, with 
ſome others of his company, came from Baſton the 


next fall and viewed Quillipiack and the adjacent 


parts, and carried back favorable accounts of the 
country. The Governor and his aſſociates determin- 


ed on a ſettlement at Quillipiack and wrote to their 


- C friends 
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friends at ConneZicut on the ſubject, and, obtaining 
their conſent, the next ſpring, began a ſettlement at 
New-Haven. Gees 

Born colonies, by voluntary compact formed them- 
ſelves into diſtinct commonwealths. . 

As early as 1638 and 1639 ſettlements were made 
under Connecticut at Unguowa, Fairfield, and at Po- 
quonork, Stratford. At the ſame time Menuncatuck, 
Guilford, was ſettled by Mr. Henry Whitefieſd and his 


— 


company, under the juriſdiction of Neu- Haven: and 
ta number of planters, from Wethersfield, purchaſed 


and ſettled Milford. : 

The Connellicut planters in 1640 made a purchaſe, 
and began a ſettlement at Poguam, Norwalk, The 
ſame year ſome of the Neu- Haven planters purchaſed 
of the natives Rippowams, Stamford, and T otoket, 


Branſord. They had made a purchaſe of Quillipiack 


the year before. This included part of Wallingford, 
anciently called New-Haven village. Theſe were all 
the purchaſes ever made by the New-Haven adven- 
turers eaſt of the Dutch ſectlements. 


In 1640 New-Haven ſold Rippowams to the plan- 
ters at Wethersfield, who began a ſettlement there 


under the juriſdiction of New-Haven. 
In 1644 ſome of Wethersfield people purchaſed 


_ Toteket of New-Haven, and began a ſettlement there, 


under the juriſdiction of that colony. 

The Connecticut adventurers in 1640 made a pur- 
chaſe of Tunis, Farmington. In 1644 they purchaſ- 
ed of George Fenwick, Eiq; agent of lord Say and Seal, 
lord Brook, &c. the right of their lordſhips to the 


colony of Connecticut, for J. 1600. 


In 1645 they made a purchaſe of Mal tabeſeck, Mid- 
aletoton, and began a ſettlement. The next year they 
made a grant of Naumeaug, Neu- London, to a num- 
ber of planters. Under this name was compriſed 
part of the preſent town of Neu-London, and all that 
territory on the ſc» ſhore between Paucatuck river and 
New- London, afterwards called Pequot ; as this tract 
was the chief ſeat of the Peguet nation. 


Azour 
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AnovrT this time ſeveral of Hartford people pur- 
chaſed Warrenoke, Weſtfield, and begun a plantation 
there. Upon this a diſpute aroſe between Connecticut 
and the Maſſachuſetts, both colonies claiming it as 
lying within the limits of their patent. The affair 
had a publick hearing before the commiſſioners of 
the united colonies, in Whoſe preſence governor Hep- 
kins and Mr. Wells declare, with regard to the old 
Connecticut patent, That the honorable committee 
of parliament had given equal reſpect to it as to 
<« the patent of the Maſſachuſetts, which their honored 
< friends of that colony well knew.” This ſheweth 
that Connecticut, at that day, eſteemed themſelves 
veſted with all the right and title which the old pa- 
tent of Connecticut could convey to the territoty there- 
in deſcribed; and conſidered the patent as being 
entirely their own, and pleadable, to all intents and 
purpoſes, in vindication of their title to the lands 
compriſed within the limits of it. This ſheweth that 
it was looked upon as authentic, ſo far as it reſpected 
the property of the ſoil, as any grant whatſoever, not 
only by themſelves, but by the government at home. 
Their conduct ever after this until the renzwal of 
their charter ſpeaketh the ſame language. 

In 1651 Connecticut extended juriſdiction to South- 
erton, afterwards named Storfnztown, and declared 
* That the right of that place did clearly bern 
to this colony.“ | | be 
_ DvurinG the war with the States General, Connecki- 
cut diſlodged the Dutch from their poſſeſſions at Hart- 
ford, after which they had never any footing in the 

colony. 

In 1659 they made a grant of lands at Quinibaug 
and took the inhabitants under their government. 


The ſame year they extended their juriſdiction to 
Long-1fland. 


* 


Majok Febn Maſon, as agent of the colony, having 
made a purchaſe of all the lands of the natives, which 
had not been purchaſed before by particular towns, 
made a public ſurrender of them to the colony in 
the preſence of the general aſſembly, IIS 
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Tunis is a true repreſentation of the firſt ſettlement 
of Connecticut, founded on the moſt authentic records, 
The conqueſt of the Peguots was extenſive, and ſpread 
the Engliſb title over all the lands within the plantation 
of Connecticut; not only over thoſe lying on the river 
and to the eaſtward of it, but to the weſtward as far 
as the Dutch ſettlements. However the Engliſh, to 
remove all grounds of complaint and uneaſineſs, 
purchaſed the lands alſo of the original proprietors 


tor valuable conſiderations; and te maintain peace 
and amity were obliged to make them valuable pre- 


ſents from time to time of coats, kettles and various 


utenſils, They gave them lands to plant on, made 
laws for their protection; and, as there was no truſt 


to be put in them, were obliged after all at great ex- 


ence, to fortify againſt them in every plantation, 


and to keep watch and ward night and day by turns 


for many years. In making ſettlements in this 
manner, in a wilderneſs they buried great eſtates: 


It has been given as the opinion of good judges, 


who have had the moſt thorough acquaintance with 
theſe ancient tranſactions, that ſome of the adven- 
turers of good fortunes ſpent more in making a ſet- 
tlement 1n the country than all the lands and build- 


ings they poſſeſſed would fell for, even at this day 
with all their improvements, 


Hav thus ſettled a number of towns in various 


paſs of he colony, and purchaſed the native right 
to the greateſt part, if not the whole of the land ly- 


ing to the eaſtward of the Dutch ſertlements, they. 


prefented a petition to his majeſty king Charles II. 
repreſenting the purchaſe they had made of the na- 
tives, the conqueſt of the Peguots, their great expence 
in building, fortifying, and ſettling in a wilderneſs fo 
remote from the chrittian world; and eſpecially that 
they had“ laid out a very great ſum for the pur- 
s chaſing a juriſdiction right of Mr. George Fenwick, 
** which they were given to underſtand was derived 

from true royal authority by letters patent to cer- 
ts tain lords and gentlemen therein nominated,” 


praying 


ce 
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praying in theſe words, © May it therefore pleaſe-your 


moſt excellent and gracious majeſty, to confer up- 
on your humble. petitioners, who- unanimouſly do 
implore your highneſs's favor and grace therein, 
thoſe liberties, rights and authorities and privi- 
leges, which were granted by the aforementioned 
letters patent, to certain lords and gentlemen ſo 
purchaſed as aforeſaid, or which were enjoyed from 
thoſe letters patent granted to the Maſſachuſetis 
plantation.“ | 

« May it pleaſe your majeſty graciouſly to beſtow 
upon your humble ſupplicants, ſuch royal munifi- 
cence according to the tenor of a draft or inſtru- 
ment, which is ready here to be tendered at your 

acious order,” | 

15 this petition his majeſty iſſued his letters 


patent under the great ſeal ordaining that the colony 


of Connecticut ſhould for ever hereafter be one body 


corporate and politic in fact and name, confirmin 


to them ſaid ancient grant and purchaſe, for the very 
reaſons ſet forth in their petition, in the words fol- 


ce 


lowing, Know ye further that we of our abundant 


grace, certain knowledge and meer motion, have 
ahi granted and confirmed, and by theſe preſents, 
or us our keirs and ſucceſſors, do give, grant and 
confirm unto the faid governor, and company, and 
their ſucceſſors, all that part of our dominiuns in 
New-England in America, bounden on the eaſt by 
Narraganſet river, commonly called Narraganſet 
bay, where the ſaid river falleth into the fea : And 
on the north by the line of the Maſſachuſetts plan- 
tation, and on the ſouth by the ſea : And in lon- 
gitude as the line of the Maſſachuſetts colony, run- 
ning from eaft to weſt : That is to ſay from the 
ſaid Narragenſet bay on the eaſt, to the ſouth ſea 
on the welt part, &c, And laſtly, we do for us, 
our heirs, and ſucceſſors, grant to the ſaid gover- 
nor and company, and their ſucceſſors, by theſe 
preſents, That theſe our letters patent ſhall be firm, 
good, and effectual in Jaw, to all intents, conftruc- 
4 | „„ 
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< tions, and purpoſes whatſnever, according to our 
ec true intent and meaning herein before declared, as 


« ſhall be conſtrued, reputed, and adjudged moſt 


« favorable on the behalf, and for the beſt benefit 
«< and behoof of the ſaid governor and company an 
e their ſucceſſors.” Y 

AGREEABLY to the genuine meaning and moſt na- 
tural conſtruction of the boundaries ſpecified in the 
charter, the true location of the grant is this, bound- 
ed on the eaſt by Narraganſett river, termed Narra- 
ganſet Bay where it falleth into the ſea *; on the north 
by the ſouth line of the Maſſachuſetts, running due 
weſt ; on the ſouth by the ſea, ſo far as it was, at that 
time, a ſouthern boundary to any part of the king's 
dominions in New- England. This is fairly implied 


if not expreſſed in theſe words, All that part of our 


% dominions in New-England-bounden on the ſouth 
% by the ſea”; and then running, agreeably to the 
charter, all the breadth between the Maſſachuſetts 
ſouth line and the ſaid ſouthern boundary, in longi- 


- tude, weſt to the ſouth ſea. If we ſhovld leave the 


ſea at any place ſhort of fat, in which it ceaſeth to 
be a ſouthern boundary to the King's dominion in 
New- England, weſt of Narraganſet Bay, it can by no 
means ſatisfy the grant. | 


Again when it is ſaid, And in longitude as the line 
* of the Maſſachuſetts colony, running from eaſt to weſt, 
„ that is to ſay from the ſaid Narraganſet Bay on tbe 


&« eaſt, is the ſouth ſea en the weſt pars, the import 
can be nothing leſs, than that it ſhall run the given 


breadth 

® Narregar/ct Bay and Narraganſit river are frequently uſed 
in ancient writers for Narragar/et river at large, as terms ſy- 
nonymous. Scmetimes the tæim, Narragan/et river, was vied to 
fignify both the river and bay, and at other times Narraganſet 
Bay was uſed to fignify the ſame, not barely the bay but the 
whole river. Narregan/et Bay, was the name of the river at that 
place where it empues itſelf into the ſea. That NVarraganſet 
river at large was intended, and not a mere point where it fall- 
eth inte the ſea, is evident from governor Winthrop's and Mr, 
Clark's agreement in 1663, and from the Rhode- Iland charter, 
in which it is ſtipulated and ordered, That Paxcarack river 
«« ſhall be the certain bounds between theſe two colonies, and 
“ ſhall for the futaie bc called Na raganſet river,” 
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breadth all the way to the weſtern ocean, in a directi- 
on parallel with the equator. Theſe boundaries were 
notorious. The ſouth line of the Maſſachuſetts had 
been moſt expreſsly deſcribed in their charter. No 
boundary could be more definite than NVarraganſet 
river. No leſs notorious are the two ſeas on the ſouth 
and weſt of New-England. And again what can be 
more determinate than the breadth, between the ſea 
which bounds. Neu-Eugland on the ſouth from Nar- 
raganſet Bay weſtward and the line of the Mafſachu- 
fetts ? With what ſolidity or candor then does the 
Dr. ſay the limits of the ConneFigut charter, Are in 
<« the following, confuſed, defective, and unintelligible 
% words.” Might I not with equal truth and gene- 
roſity ſay the ſame of the grant of Sir William Penn, 
or of any other? Is Delaware river, or is the begin- 
ning of the forty third degree, &c. in his patent more 
determinate than the limits of Connecticut? 

Tak Connecticut patents being thus ſtated, and their 
true location fixed, it will be proper to take notice of 
the principal facts which are ſuppoſed to operate a- 
gainſt them. I ſhall begin with the ſettlement made 
with the Dutch. 4 
Tux provilo in the New-England patent, excepted 
ſuch lands out of the grant as were then in the actual 
poſſeſſion of any chriſtian prince or ſtate. The Dutch 
at the time, when ſaid grant was made, were in actual 
poſſeſſion of Hudſon's river, and of ſome parts adja- 
cent. This poſſeſſion was ſurreptitiouſly taken, a- 
gainſt the repeated remonſtrances of the Britiſb court, 
and was even diſavowed by the States General. How- 
ever as it had been taken and continued, a ſettlement 
of limits, with them, became neceſſary. This was 
effected in 1630. The bounds upon the main were 
to begin at the weſt fide of Greenwich bay, being a- 
bout four miles from Stamford, and to run a norther- 
ly line up twenty miles into the country. 

On the 12th of March 1664, king Charles II. by 
his letters patent granted to his royal brother, James, 
duke of York, * Hudſon's river, and all the land from 
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ah weſt fide of Connecticut river, to the caſt fide of 
Delaware Bay, together with all the lands, ſoils, 
iſlands, &c. And all his eſtate, right, title, intereſt, 


benefit, advantage, claim and demand of, in or to 
the ſaid lands and premiſes, or any part or parcels 


thereof.” Other lands were included in the patent, 


but do not affect the preſent controverſy. The ſame 
year colonel Nicolls diſpoſſeſſed the Dutch, and en- 
tered upon their territory, in behalf of the duke of 
York. This made it neceſſary to make a ſettlement 
of boundaries with the ſaid duke. Commiſſioners 
were appointed for that purpoſe, who did order and 
declare, That the creek or river called Momoronock, 
< which is reputed to be about twenty miles eaſt of 
4 JW/eft-Cheſter, and a line drawn from the eaſt point 
< or ſide, where the freſh water falls into the ſalt, at 
„ high water mark, north northweſt to the line of 
ec the Maſſachuſetts be the weſtern bounds of the ſaid 
*< colony of Connefticut.” All plantations to the 
weſtward of ſaid creek and line were to be under the 
government of his royal highneſs, and all to the eaſt- 
ward to be under the government of Connecticut. To 
this ſettlement governor Vintbrop and the other 
commiſſioners of Connecticut ſubſcribed in theſe words: 
We under written on behalf of the colony of Con- 
necticut, have aſſented unto the determination of his 
majeſty's commiſſioners, in relation to the bounds 
and limits of his royal highneſs the duke's patent, 
and the patent of Connecticut. 
| CoLontL Nicolls preſided three years at Neu- 
2. 30th Ark, which time was ſpent principally in examining 
28 ſettling the ancient Dutch grants and claims. 
Nine years after, the Dutch recovered their former 
poſſeſſions, at New-York, and revived their govern- 
ment. However, ona treaty of peace, the next Fe- 
: bruary, they were reſtored to the crown of Great- 
Smith's Britain, and his majeſty renewed letters patent to the 
— 4 8 ® Duke, on the 29th of June 1674, in the very words 
York, of the former, differing in nothing but the date. 
| Ten years afterwards the boundaries between his 
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4 articles, they ſhall be ö 
between his; royal highneſs, his heirs and aſſigns, 


Roval A and he 5 of 8 were 
ſettled at Bram river, between. the town of Rye and 


Greewwich-f, to run parallel with, Hudſon's river, at 


twenty miles diftance : To which the parties agreed 
as followeth, -“ And if it pleaſe the king's majeſty, 


« and his royal higlineſs to accept and confirm theſe 
to all intents forever, 


« and the corporation of Connecticut, and their ſuc- 
« ceſſors.“ 


ſurvey; by commiſſioners, mutually appointed, the 
ſame year: and upon an t parte application from 


New-York, it was, on the 28th of March 1700, con- : 
firmed by his maje 


ty, king Milliam, in council. 
Kin Charles II. by royal charter did give and 
grant, unto Sir Villian Penn, his heirs and aſligns, 1 


All that tract or partel ot land in America, with all 


« the iſlands therein contained, as the ſame is bounded 


*< on the caſt of Delewere river, from twelve miles 


« fgorthward of New-Caftle town, unto the three 


and fortieth __ ot northern latitude, if the 
© ſaid river doth extend fo 


© from the head of the ſaid river the eaſtern bounds are 
to be determined by a meridian line, to be drawn 
from the head of the ſazd river, unto the faid three& 
« fortieth degree. The ſaid lands to extend weſtwards 


Of this line there was made an actual 


far northwards . 
* then by the ſaid river ſo far as it doth extend, and 


% 


© five degrees in longitude to be computed from the 


« ſaid eaſtern bounds ; and the ſaid lands to be 
« bounded on the north by the beginning of the 

three and fortieth degree of northern latitude, and 
on the ſouth by à circle drawn at twelve miles diſ- 
* tance from Neu- Caſtie northwards, and weſtwards, 


ern. latitude, and then by a ſtrait line weſtward to 
the limits of "| ongtade above mentioned. To haye, 


hold, poſſeſs, and enjoy unto the ſaid William Pam, 
N his heirs ang 8 . 8 de. : 
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Is 1680, the honorable .Boarp or TAE ant 
'FLANTATIONS, ſent this, among other queries to the 
governor and company of the colony of Conneficut, 


"viz. * What ave the boundaries, Jongitude, lativad, 


r and contents of land within your government? 


the great and general princip 
At laſt be determined. 


The governor and company made anſwer, Our 


4 boundaries are expreſſed in our charter 2 The 
- fame queſtion has been repeatedly aſked ſince that 


three inſtances, at moſt, excepftePP. 

Tux capital facts, on which, the intereſting cauſe, 
depending, between the two colonies of Connelicut 
and Pennſylvania, muſt receive a final deciſion, are 


now brought into view ; and a few remarks- will 


time, and ever hath been anſwered as above, two or 


prepare the way for diana, Hg the ſubject, from 
, by which it muſt, 


# 4 


CC e - SON 
Ly it be remarked, That agreeably to the flare 
of the caſe now made, which is founded on facts the 
moſt unyielding and ſtubborn, che grant to the carl 
of Warwick, conſigned and made over to lord Say and 


Seal, extended far beyond the weſtern boundary of 


the province of New-York, and covered a very co 


ſiderable part of the territory afterwards granted to 


Sir William Penn: That the grant made to the ear! 
of Warwick and conſigned as above, was ratified and 
confirmed by the king's majeſty, @ complete half cen- 
tury, before the grant of letters patent to Sir William : 
And, that this patent after the | conſignment of it to 


Jord Say and Seal, and after the purchaſe of it, by the 


Conne#icut« planters, was conſidered by the greateſt 


men of that day, in both Englands, as being of equal 


force and validity, with the patent of the Maſſa huſptts, 
or any other whatſoever, ſo far A it r ed the fee 
and property of the lands compriſed within the limits 


of it. | Fa 0 S i 
+ Acain, it ſhould be remarked, and particularly ob- 


ferved, That the charter of the colony of Comer 
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" haps red v 6 iner reſs tition to his maj 9 
: on gr a po ranted 75 ſe. lords and ſie. 
= and farbe f by the Connelticut Planters, with all 
54 thoſe kbertics, $76 end autherities and pions 
gtanted to them, might be conveyed and made over - | 
ta the governor os company of the colony of n. ' 
elan: And alſo, that it might be © according to 
«the tenor of a draught on inſtrument ready to be 
. tendered at his majeſty's gracious order; Which, 
beyond all doubt, was the RI charter of the colo- 
ny of Connełlicut. . I 
© Further, let it be e That Connecticut in | 5 9 
their pleadings againſt duke Hamilton, but three years . \ 
after the grant of their letters patent, declare it as A | 42 
matter of the moſt certain notoriety, * that the ox = 
WAL PATENT Sranted by royal authority to the lord Say  ** 
and Seal and others, nobles and gentlemen, which they \ 
| Purchaſed at a dear rate, is ratified and confirmed by our A 
GRACIOUS SOVEREIGN, under THE BROAD SEAL OFEN o. — 
LAND :” And that it was ſo accepted by learned coun- : 
ſel, and an opinion given accordingly :---And, that the 
vernor and council, in their plea on the fame fub- 
Ject, in 1683, declared, © that our prodeceſſors, the 
* aſſigns of lord Say and Seal, and other perſons of 
© honor and credit, did, at their own preper charge, 
* enter upon ſaid lands ;” that is, the lands granted 
in the deed to lord Say and Seal, lord Brook, . | 
- Further I would obſerve, as an additional 8 6 by 
of this, that they ſay, We had purchaſed lord Say's - 
patent,“ and that * his preſent majeſty (Charles II.) 55 
„ underſtanding the condition of his ſubjects in this 
colony, upon our humble addreſs, April 23d, 1662, 
< was graciouſly pleaſed to grant us a charter, for 
„ holding the lands therein granted firm to us and 
<« our ſucceſſors for ever: and, in his letter dated 
* April 23d, 1664, ſent to us, by his majeſty's ho- 3 
„ norable commiſſioners, he is pleaſed to call his | =” 
„grant a renewing of our charter, which mult relate w_ 
e to thiit'grant made by the earl of Warwick, in +4 
% the Year 1631 : for we had no other before his | = 
* gel D | grant and confirmation eforeſaid, 2 x te 
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Ir may be obſerved as a further proof of this 


* 


I Saf. £laim before his majeſty's commiſſioners ef enquiry, 


ee Nov. purchaſed and improved by the colony of ConneFicut ;- 
] 1683. and repreſents that Mr. Winthrep preſented a copy 
pt it to his majeſty in council, when he obtainedthe 
Ee, charter. He faith further, That © the lord chancel- 
| « Jor Hide declared, The lords Sey and Breek's title 

| to be good and ungucſtienable, and, repreſents, that 
upon this the charter of Connecticut was granted. 
Tuxsx authorities clearly evince that the title to 
all the lands within the limits: of the patent to lord 
Say and Seal was conſidered as veſted in tho Counehii- 
cut planters, and that they were viewed as the true 


2 


and proper aſſignees of his lordſhip to all intents and 


1 purpoſes before the charter was grantſd. 
Monkzovkx the conduct of the afſembly, beforg 
the. renewal of his majeſty's letters patent, in grant- 
ing lands in all parts of the colony, in extending ju- 
riſdiction, appointing courts, and in pleading this 
patent, as they did in all diſputes with regard to 
boundaries, gives demonſtritiye evidence that this 


Nh was indeed the caſe, in their own apprehenſion: 

EE: Tas title, let it be further remarked, was amply 

1 itified and confirmed þy his majeſty's charter to the 
— Þ colony of Connecticut. This charter extends to the 

= 7. ſouth ſea, as did the original grant to the earl of War- 

EF , wick, and covers a large tract of country weſt of the 


province of New-York. Lord Camden grants that 


this was the original boundary of Conneficut, and that 

> _ Camderts for this reaſon, Connecticut muſt have notice and be 
. cpioion heard on the ſubject in order to a finabſettlement of 
| 7 the controverly. And have not the proprietaries 


we 1: themſelyes made an ample conceſſion of this, in their 


memorial tp the king in council, ſome years ſince, 


the conteſted lands ? 


Majeſty in his renewsd letters patent hath made this 


Point, that Mr. Safin in his anſwer to duke Hemilten's 
fin's an- In 1683, ſays, the patent to lord Say and Seal "4 


— 


praying for a deciſion and ſettlement with regard to 


Bs __ ©  Bx$1pxs it is worthy of ſpecial attention} that his | 
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\ toyal declaration, . Theſe our letters patents ſhall bo 
fim, good, and effectual in law, ta all intents, con- 
« ſtructions and purpoſes Whatever, as ſhall be cen: 
$* Hraad, reputed, and adjudged moſt favourable on the 
$ behalf, and for the beſt benefir, and behoof of this 
« ſaid governor and company and their ſucceflars.”. 
-+ In the laſt place let it be remarked, that nine- 
teen years after this ample grant under the great ſeal 
of England, to the colony of Connecticut, after all this 
expence in making ſettlements in a wilderneſs, and 
atter ſo much done for his majeſty's ſervice and for 
the enlargement of his domiaions in America, Sir 
Villiam Penn obtained a charter which encroached on 
the rights of Connecłicut, running acroſs the territory 
granted to them nearly at right angles, for the ſpace. 
of about two hungred and ſixty miles. This lays the 
foundation for the preſent controverſy. ' -_ | 
. , Inpzep ſhould I uſe the ſame liberty with the 
charter of Sir William, which the inventive Mr. Inger- © 
ſoll and Dr. Smith have been pleaſed to take with 
the Connecticut patents, it would be eaſy to remove all 
objections at once, and ſet the claim of the colony in 
A point of view in which it could find no rival. 1 
ſhould argue, in my turn, that the words zerib and 
ſeutbh could haye no meaning, and that the mention 
of the northern extremity of Delaware river, as a 
boundary-on the north, was à blander in the ſcribe. 


* * Z 
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I ſhould infift, cutting ſhorc the grant to Sir Milla. 


| eſs by ſome thouſands of miles than they have thoſe 
of Connecticut, that by the beginning of the forty third 
J degree nothing could be meant, but the ſouth line of 
| Connecticut. On the important principle which they 
advance, that every colony muſt have a fea front, and 
| not run off from a river and land line, I might prove 
that Peznflvonia is not a colony, and that it was ne- 
ver deſigned it ſhould be: for furely it hath no 
ſea front, which they ſeem to repreſent as eſſentially 
neceſſary to the very being of the old American grants. 
| Indeed ſhould I adopt the ſame generolity with regard 
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þ 60 we Sonkructen of the charter of Pemglvat 
Which they have very liberally uſed with fegard 0 
| rhe patents of  Convet#icit, I ſhould inſiſt that the 

Noprirrartes have no land weſt of Dilewar# river 
within the limits of ConneZicur patent: for the whole 
territory and all the lands granted in their charter, 85 
as expreſsty « deſcribed in a particular elauſe of it, lie | 
eaſt of the river Deizware, in the province of New: 
York. This is the deſcription, «© All that tract or 
Parcel of land in America, with all the iflands 
be therein contained as the fame. is bounded on che 
s eaſt of Delaware river.” Agreeably to this det 
ſcription of the lands in their patent Conneficut would 
3 | at once be ſet at liberty from all controverſy with the 
Fa proprietaries. New-York, and not Comnetritus, would 
1 involved in the diſpute. \ 
Other clauſes there are in the charter muten re- 
3 preſent the territory granted as lying all welt of the 
8 river Delaware. This is mentioned as its eaftern 
boundary, and the land deſcribed is to extend from 
9 it to the weſtward five degrees. Now to which of 
4 theſe clauſes are we to attend? Where does the land 
„ dieſcribed lie? On the caſt ſide of Delaware river, in 
= tte province of New-York, or on the welt fide within 
\v 0 the patent of Connecticut? If it ſhould be urged that 
©. it lies to the weſtward of ſaid river, what ſhall we do 
A : with theſe words, 's it is bcunded on the tas or 
. & Delaware river” 2 Who can reconcile this Clauſe 
i with the other terms of the gfant which make Dela- 
tare the eaſtern boundary ? Theſe terms and clauſes 
3 — 8 ſufficiently contradictious and inconſiſ- 
"386 but there are others in the charter which ſeem 
5 1 | — to exceed theſe, A ſubſequent clauſe runs thus, 
Jak From twelve miles north of New-Caftle town to the 
| | three and fortieth degree of northern latitude. But 
b is ĩt poſſible to reconcile this with another part of the P 
bY | Fans ſentence, viz. The eaſtern bounds are to be 1 
1 | determined by a meridian line to be drawn from 
Aike hend of the ſaid river unto the ſaid three and I 
. r fortieth degree,” ſince the head of the ſaid river is 
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Again, how can the 


ded north. by 


beginning of the three” and fortieth degree of 


| ſhall be treated with generoſity and candar, and h 


* 


2 | : Had the king, at the time when letters Patent were 
| granted to Sir William Pex, been actually veſted 12 


J P. 3 35. . „ 8 5 


argue the validity of the title of Connecticut to the con- 
teſted lands. ti 95 n 928 


e and thoſaid meridia ne mult 7 
be drawn from the forty: third degree to the ſame © 


0 he ſhould draw it to the oppoſite; fide' of ts 


Auornzx . great objection, would bn [their 
principles ariſe againſt the opinion that it was, ' 
ever, deſigned to make them a grant of ſuch ! 
territory as is deſcribed in their patent, parti: 
cularly that it has mote ſides than four, and is 

ſuch an odd, unceuth illſbapen thing for a colony, 26 

was neyer before thought of; having a citele for 

part of it's ſouthern boundary. However I will nor | 
inſiſt on theſe things. The patent of Sir Wilkam 1 
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allowed to have it's full operation. gt 


Rx AN ON THE TITLE.” nn 
Tux way is now prepared on the ſureſt footing-to 
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. 3 N : & by 25 | vs Oy” 1 2 . 8 ths. 
e kik of faid lands, then it is true that the hae 
tit of Sir Villlam would be pleadable againſt the 
+ Gaim of Coprefiicut; but as the king by previous 
- " efants had conveyed the ſame lands under en 4 
Teal to others, it is moſt abſurd to ſuppoſe; that with- 
_ - "out any forfeiture or ſurrender” of the prior grant; o 
any public act or proceſs againſt it, making it null 
And void, he could make an effectual conveyance of 
1 it to anyperfon whatſoever. All the right, of which 
the king could paſſibly be poſſeſſed, in 1620, when 
the great · patent of New · Exgland was iſſued, by royal 
authority, Actually paſſed from the ſoverkign, and 
became veſted in fact in the great Plimouth company. 
Jo ſuppoſe that the right and title to ſaid lands did, 
or could remain in the ſovereign after ſaid grant, is 
in effect to ſay that nothing was conveyed or granted; 
1 : or that royal grants and conveyances are mere nulli- 
—_ ties, and that title and property remain after they are 
= - moſt amply made and confirmed, juſt as they were 
5 before; than which there cannot be a greater abſur- 
—_ ._- dity ; nor yet a greater reflection upon crowned heads, 
Rs But if the right and title did paſa from the king to 
3 the Plimouth company, then it moſt certainly paſſed 
1 alſo from them to the garl of Warwict, and to lord 
| Fay and Seal, &c. and, alſo to the colony of Connekti- 
; | cus, as there is the cleareſt evidence, that ſaid patent to 
the carl of Warwick, of which he made a conſignment 
to lord Say and Seal, &c. was purchaſed by the Con- 
nelticut planters and confirmed to them, by royal 
f authority, in their renewed letters patent. 
9 FunxrnkEx the king having once made a convey: 
8 ance of his right could not reſume ſaid right and he- 
come again veſted with it, without ſome forfeiture, 
ſurrender, or legal proceſs, for much the fame reaſons, 
+: as he could not remain veſted with the title and pro- 
15 pry after he had made royal conveyances. of them to 
is fubjects. If the king hath a right to reſume hig 
own grants at all, he hath a right to do it immediate 
y, in one moment after they have paſſed the great ſe 
as well as a year, or twenty, or a hundred years aftei 
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he | But to ſuppoſe this, is in fact to ſuppoſe, as before 
that grants from the crewn are of no validity or im- 
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chat counſel of the greateſt learning and eminence, 
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portance, and that colonies are juſt as well without 
them, as with them; which may by no means be 
ſuppoſed. e f 
* Bes1Des, we have the royal declaration under the 
great ſeal, that the charter ſhall be firm, good, and valid 
in law, to all intents, conſtructions and purpoſes whatſc- 
ever, which muſt mean that the patent ſhall be plead- 
able in point of law, and that the title to the lands 
therein conveyed ſhall be tenable in ſtrict law, and be 
determined by it, to all intents and purpoſes, as far as 
in any legal conveyance whatſoever. Therefore it 
will follow, that by ſaid patent, title was in fact and 
law confirmed, and all done by the king which he 
could do to veſt the title in his ſubjects, the gover- 
nor and company of Connecticut, and that it could not 
in any ſenſe remain in the king or be reſamable by 
him. For in all legal grants the right and title do 
actually paſs from the grantor to the grantee, and are 


$ 


not to be, nor can be reſumed by the grantor. A 


thouſand deeds of conveyance after the firſt is well 
executed, are of no validity or ſignificance, There- 
fore, in this view is it not moſt evident, that the right 
and title to the lands, compriſed within the limits of 
"the charter of this colony, beyond the weſtern bounda- 
ries of the province of New-York, are veſted ia the go- 
vernor & company of ſaid colony, and ever have been, 
in the naoſt ample manner, at leaſt, ſince the renewal of 
his majeſty's letters patent to ſaid colony? And is it not 
equally evident, that the modern charter of Sir William 
Penn, can be of no force or validity, nor on any fair 
ground be pleadable in law or equity againſt ſaid 
title? It could not be in the power of the king to 
make an effectual conveyance to him, of that which 
he had before ſo clearly and amply granted to the 
colony of Conneclicut. This concluſion 1 conceive 
to be well grounded on the facts and reaſonings above; 
and I think myſelf particularly happy in this reſpect, 
in 
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allow that there is even the leaſt ground to contend 
that the grant to Sir William is of any manner of ferce 
or validity, or even ſo much as fairly pleadable, with 
regard to the diſputed territory. I ſhall conclude 
this part of my eſſay with their opinion, which is 
clear, full and expreſs to the point in hand. As 


the charter to Connecticut, was granted but eighteen = 


« years before that to Sir William Penn, there is no 
« ground to contend, that the crown could at that 
« period make an effectual grant to him of that 
* — which had been ſo recently granted to 
& others.” | | 


1 


— — 
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OBJECTIONS ANSWERED. 


2 


of the capital facts, relative to the claim of 
Connecticut, to the weſtern lands, compriſed within 
the limits of their eharter, and ſuggeſted ſome tho'ts 
on the validity of ſaid claim, I ſhall now addreſs my- 
ſelf to the removal of ſuch objections as are thought 
to operate againſt it. Theſe I ſhall attempt to ex- 
hibit in their full force, without the omiſſion of any 
thing material, and fairly to obviate by indiſputable 
facts and ſolid arguments. As the cauſe is highly 
intereſting and important, I flatter myſelf, the public 
will give me an attentive and candid hearing. 


OB jRCTION I. 


In 165e the Engliſh came to a ſettlement of boun- 
daries with the Dutch and agreed, That © the bounds 
upon the main ſhall begin at the weſt ſide of Green- 
wich-Bay, being about four miles from Stamford, 
<* and fo to return a northerly line twenty miles up 
<« into the country, and after as it ſhall be agreed by 

| en ole « the 


b law department, in the nation, entirely agree with 
ein opinion on this intereſting point. They do not 


ny in the preceeding part attempted a ſtate 


* 


a 


| (V7. * \ 
« the two governments of the ſaid Dutch and New, 
Haven, provided the ſaid line come not within ten 
« miles of Hudſon's river.” It was alfo agreed, That 
this ſettlement ſhould © be kept inviolable both by Ris 
« the Exgliſb of the united colonies, and all the of A 
Dutch nation, until a full and final determination nited e. 
« be agreed upon in Europe by mutual conſent of lonies. 
<« the two ſtates of England and Holland.“ 
In 1664, it was ordered by his majeſty's commif- geg 
. fioners, That the creek or river called Momoronock, ment wick 
| «. which is reputed to be about twelve miles to the the duke 
« caſt of Weſt-Cheſter, and a line drawn from the eaſt of York 
Ns 2 or ſide, where the freſh water falls into the 1664. 
. « falt, at high water mark, north northweſt to the 
line of the Maſſachuſetts be the weftern bounds of 
the ſaid colony of Connecticut. And all plantati- 
ons lymg weſtward of that creek and line fo drawn 
ſhall be under his royal highneſs's government, 
and all the plantations lying eaftward of that creek 
and line to be under the government of Connecti- 
c cuz.” Governor Vintbrop, who obtained the Con- 
neficut patent, who had been converſant in all the 
affairs of the colony, and could not be ignorant of the 
boundaries of it, with the other commiſſioners from 
'ConneZicut, did conſent to this determination, in this 
full and expreſs manner, We under written on the 
behalf of the colony of Conneficut have aſſented 
unto this determination of his majeſty's commiſſi- 
oners in relation to the bounds and limits of his 
royal highneſs the duke's patent and the patent of 
Connecticut. | 
_ NinzrTzen years after, a line was ſettled between | | 
+ the province of New-York and Connecticut, at about | 
twenty miles diſtance eaſt of Hudſon's river, to which 
the commiſſioners of Connecticut did agree, That if 
it pleaſe the king's majeſty and his royal highneſs 
« to accept and confirm theſe articles they ſhall be 
<« good to all intents forever between his royal high- 
* neſs, his heirs and aſſigns, and the corporation of 
Connecticut and their ſucceſſors. The laſt of theſe 
| N 8 ſettlements 
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gflements was approbated by the king in council. | 
The ſettlement ſo made was abſolute and concluſive - 
* as to the parties concerned.“ | 

Tux weſtern boundary of Conneficut was barred 
tc at the time of the original grant by the Dutch ſet- 
te tlement; and the crown were deceived when they 
23 1761 © were prevailed upon to convey a territory, which | 
7 P po y a territory, 
c belonged to another ſtate then in amity with the 
* crown of England. Beſides this objection, the ſet- 
74 tc tlement of the neu- boundary under the king's com- 1 
. * miſſion in 1664, and what is ſtill ſtronger, the 

new line marked out by agreement between this | 

* province and New-York, has now concluſively 
te precluded Connecticut from advancing one foot 
£ beyond theſe limits. 3 
J am of opinion therefore, that the province of 
Connecticut has no right to reſume their ancient 
boundary, by over leaping the province of New- 
York ; or to encroach upon the Pennſylvania grant, 
<« which was not made till after the Connecticut 
* boundary had been reduced by new confines, which 
s reſtored the lands beyond thoſe ſettlemeuts to the 
<£ crown, and laid them open to a new grant.” 
TuIs, I apprehend, to be a fair and compleat ſtat- 
ing of this objection, and I will concede, that the ſet- 
tlement was abſolute and concluſive, as it reſpected the 
parties, according to the natural and genuine con- 
itruction of the terms, in which the commiſſioners of 
ConnedticFui ſubſcribed it. 


ANSWER. 95 


In reply ing to this objection it is neceſſary to look 
back a little into antiquity, and take a vicw of the 
introduction of the Dutch and Sweeds into America, 
who began the ſettlement of the lands included in the 
duke cf York's patent to the weſtward ; and of the 
ſtate of the country when the ſeveral patents from the 
crown were granted, and when the ſeveral ſettlements 
ot boundarics mentioned aboye, were made, 4 

3 


lj Dr. Smith p. 47. 
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As early as fourteen hundred andꝭ ninety ſix and 
ninety ſeven the Cabots diſcovered all the north eaſt 
part of Nortb-America, from the frozen ſtraits of Da- 
vis to Cape- Florida. They took poſſeſſion of the 


country, erected croſſes along the coaſts, as the man- 
ner then was, procured attournment and acknowledge- 


ment from the Indian kings to his majeſty Henry VII. 
of England: . ap 
HxxRY Hvpsox in 1609 made a diſcovery of Hud- 
ſen's river +; and made a chart of the American coaſt. 
The Dutch pretended that they purchaled it of him, 
and upon that ſet up a claim to Hudſon's river. 

Iy 1614 they obtained a patent from the States 
General for trade ih New-England, and began a ſet- 


tlement on the iſland of Manbattans,; ſince called 
New-York. 


Carrain Argo! governor of Virginia made thema 


viſit ſoon after their ſettlement, and obliged them to 
ſubmit to him, and to hold their colony under the 
crown of England. In this ſtate they ſeem to have 
continued until about the year 1623 TJ. The Dutch 
colony therefore, in 1620, when the great New-Eng- 
land patent was made out, ſeems to have been in 
fact under the government of England. Soon after 
this. they began to build forts on Hadſon's river, and 


one at Delaware, and to take poſſeſſion of the country. 


In 1627 the Sweeds and Fins, encouraged by Guſta- 
vus, came into America and ſettled on Delaware river, 
near Cape Hinlopen. In 1631 they erected a fort on the 
welt ſide of it, which they called Chriſteen, and ano- 
ther further up the river which they named Tenecum. 
They joined with the Dutch in making encroachments 
on the Engliſb rights and ſubjects, l 

KINO CHARLES I. by his embaſſadors at the Hague 
made ſuch ſpirited remonſtrances againſt the conduct 
of the Dutch, that the States General diſavowed their 
having ever given them a commiſſion for what they 


had 


* Simth's hiſtory of New-Jerſey p 6, 7. Prince p. 80. 
+ Prince part I. p. 28. aud Smith p. 19. 


I I Smith's hiſtory cf New. Jerſey p. 19, 20. and Smith's biſ- 
tory of New, Vork, p. 2. | 
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| — the year 1632, the Dutch were ſo alarmed, that they 
New - Jer- offered to leave the country for FL. 2500, the char 
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had done. And afterwards upon king Charles's grant- 


ing a commiſſien to Sir George Calvert, afterwards 
lord Baltimore, to poſſeſs and plant Maryland, about 


which they had been at in making ſettlements in 
America, King Charles ſoon fell into difficulties, and 
becoming unable to ſupport his colonies, the Dutch 
receded from their propoſals, rallied and ſtirred up 
the natives "againſt the Engliſh and meditated their 

deſtruction. 5 e WY 
A number of adventurers fromNew-Haven in 1640 
purchaſed large tracts of land on both fides of Dela- 
ware river and bay, and began ſettlements and erected 
houſes for trade. In 1642, the Dutch, without ſhew- 
ing any title to the place or lands, burnt down 
their trading houſe, ſeized all their goods, and carried 
away their men priſoners. They encroached upon 
the Engliſb ſettlements not only on the main land, but 
on Long- and, proteſted againſt their ſettlements, 
threatened to drive them off by force of arms, &c. 
They almoſt ruined the New-Haven planters at De- 
laware, who computed their damages at g. 1000. 
Bes1Des, the Datch ſeized their veſſels, impriſoned 
their men, and committed many outrages againſt the 
Engliſh. This made it neceſſary, if poſſible, to come 

to ſome terms of agreement with the Dutch. The 
were not able to drive them out of the country, and 
they received no aid from the parent ſtate. In 1650 
all theſe matters were referred to arbitrators mutually 
choſen by the Dutch governor and the commiſſioners 

of Connecticut and New-Haven. | 

Arx a full hearing of the caſe, the arbitrators 
determined with regard to the boundaries between the 
Dutch and the united colonies as related above. With 
reference toLong- Nand they determined, © That a line 
run from the weſtermoſt part of Oyſter-Bay and fo 
* in a ſtrait and direct line, to the ſea ſhall be the 
** bounds betwixt the Engliſh and Dutch there; the 
** eaſterly part to belong to the Engliſh and the wel- 
Oo SE Es © termoſt 
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tc termoſt part to the Dutch.” With regard to the 
lands on the river they determined, That the Dutch 
« ſhall hold and enjoy all the lands in Hartford that 
6 they are actually poſſeſſed of, known and ſet out by 


„ certain marks and bounds, and all the remainder 


„ of ſaid lands on both ſides of Connef#icut river to 
« be and remain to the Engliſb there. $5961 

As to Delaware they declared, that theDutch gover- 
nor was not provided to make any ſuch proof as in 
« ſuch treaty might be expected, and that they were 
« neceſſitated to leave both parties, in Statu quo pris, 
eto plead and improve their juſt intereſts, at Dela- 
© ware, for planting or trading, as they ſhall ſee cauſe, 
« only we deſire that all proceedings there, as in 
e other places, may be carried on in love and peace, 
<« *till the right may be further conſidered and juſtly 
« iſſued, either in Europe, or here, by the two ſtates 
of England and Holland.” 

From this view of the caſe it appears, that the 
Dutch ſettlement was a uſurpation, that the ſettle- 
ment between them and the united colonies was a 
matter of neceſſity, in order to maintain peace, to pre- 
vent rapine and bloodſhed, that no particular attention 
was paid to any patent limits, but that the great thing 
aimed at was to quiet each other in their reſpective 
ſettlements, and that it was only a temporary thing 
for preſeat convenience *till a final ſettlement of theſe 


matters ſhould be made, by the court of England and 


the States General. It was never ratified by the Bri- 
tiſh court, and therefore conſidering all theſ. Circum- 
ſtances, it can by no means be conſidered as a ſettle- 
ment of patent boundaries, or on any fair and legal 
footing be pleadable againſt the title of Connecticut to 

the weſtern lands. | 
THz Dutch had not at that time, nor had they 
ever before or afterwards any fettlements there, or 
any right to them. They could not therefore be ex- 
cepted out of the grant in 1620 by the proviſo there- 
in, as they were not in the poſition of any chriſtian 
prince. They could not be given away in a tempo- 
rar 


; 
4 
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rary ſettlement, made only by the award of cemmoñ 
erbitrators, without any commiſſion from the king, 

I preſume it is not in the power of any colony-on 
the continent to give up his majeſty's territories for a 


thouſand miles in length, to another prince or ſtate, 


or to make any final ſettlement of boundaries with 
foreign nations. Nay it 1s not in the power of com- 
miſſioners appointed by his majeſty in council, ordi- 
narily, if ever, to make a final ſettlement of affairs of 
this importance, the final appeal is to his majeſty in 


council, and the royal determination is the only final | 


iſſue. 

BEsipks, the final ſettlement, in the very award is, 
in the preſent caſe, referred to the two ſtates of Eng- 
land and Holland. | 

Tux lands could not moreover be reſigned to the 
crown by this ſettlement, as his majeſty was no party 
in the affair, nor had any knewledge of it“. 

ALL arguments and objections therefore from this 
quarter againſt the ConneZicut title muſt be wholly 
futile and inconcluſive. 

ConNnEcTICUT was not barred at the time of the 
original grant, nor was the crown deceived, or pre- 
vailed upon to convey a territory which belonged to 
another ſtate. The lands in controverſy, as hath 
been ſhewed, never did belong to another ſtate. The 
Dutch never laid any claim to them, ſo far as I can 
find upon the moſt carcful examination of the mat- 
ter, either by patent or purchaſe, and they certainly 


never had any poſſeſſion of them. 


WII regard to every part of the country poſſeſ- 
ſed by any chriſtian prince, within the limits of the 
New- England patent, it is expreſsly excepted out of 
the grant; fo that in this there is nothing conveyed 
which belonged to another ſtate. The derivative grants 


mult neceſſarily be underſtood in the ſame ſenſe; for 


they 

* This agreement was in the adminiſtration of the long par- 
lis ment, after the execution of king Charles I. and before the 
commer.cement of the proteQtorſhip of Oliver Cromwell. There 
may therefore, probablv, a doubt atiſe here, whether thete was 


a cron to :eſign it te? 
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they could not convey more than was conveyed iu 
the primitive grant. But in the Connecticut charter 
the exception is as clearly and as fully made, in effect, 
though not in the ſame expreſs terms, as in the origi- | 


nal patent, in ſixteen hundred and twenty. 

His majeſty in his letters patent to Connecticut has 
conveyed nothing, but that part of Net- England dex 
ſeribed in them, within his dominions. The words 
of the grant are, All that part of our dominions in 
" New-England i in America,” &c. Whatſoever part of 
this territory was a part of the Brit; dominion at 
that time was, granted, and all the reſt is by the words 
of ſaid grant excepted. Nothing therefore, moſt cer- 
tainly, could be conveyed which belonged to any 
other ſtate than in amity with the crown of England. 

IT clearly appears therefore that the noble lord 
Camden ts entirely miſtaken, even in matter of 
fact. No leſs miſtaken is Dr. Smith when he faith, 
& Tt 1s not true that there is any exception of the 
&* Dutch country out of the charter, either, expreſſed 
or implied.” 

Wir regard to the ſettlement of boundaries with 
the duke of York, it will appear, when thoroughly 
examined to have no more effect or influence upon the 
title of Connecticut than the prior ſettlement witli 
the Dutch. 

Tur agreement in 1650; did by no means quiet 
the Engli T's in their juſt rights and poſſeſſions. The 
Dutch governor; at this time, renounced all claim to 
New-Haven, declared that thoſe paſſages in his letter 
in which the Dutch claim to New-Haven had been 
aſſerted, were not written by his order; but were in- 


ſerted by his ſcribe without his knowledge. He made 


fair promiſes and his friends offered to be bond's- men 


for the fulfilment of them, but neither they nor he 


were careful to perfortz them. The Dutch claims 
were again ſet up, the Neu- Haven people who went 
farther to plant Delaware and improve their intereſts 
there with expectations of peace and ſafety, were 
—_—— wich martial! oppoſition, and even with 
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Records blood ſhed. They were perfidiouſly ſeized and kept 
x 71 "ag cloſe priſoners at New-York, nor could they obtain 
lonies, Any releaſe till under their hands they engaged to give 
over their enterprize and return to New-Haven. The 
company were 1n a manner ruined, and the colony of 
KNew-Heaven greatly impoveriſhed by this unneigh- 
bourly conduct of the Dutch. 
Recode Non was this all, it ſoon appeared that they had en- 
of the t:? tered into a horrid plot with the Indians to exterpate 
nited co- the Engliſh, and to take poſſeſſion of the whole country. 
_ Tax commiſſioners of the united colonies declared 
| war againſt them, but the general court of the Maſ- 
Records ſachuſetts refuſing, contrary to the articles of confede- 
of the u- ration, to join with the other colonies in an expedition 
— 1 againſt them, they were obliged to give it up. Con- 
1653. neckicut and New-Haven determined to make applica- 
tion to the protector, Oliver Cromwell, for ſhips and 
men to reduce the Dutch to the government of Eng- 
land. Letters were accordingly written to his 2 
neſs, and agents ſent from Ner- Haven to ſolicit the 
favor. Cromwell ordered three or four ſhips, with a 


{mall number of troops, for the reduction of the 


Hotchin. Dutch. They had a long paſſage, and before they 


ſen, Vol. were ready for action the news of peace between the 
I. P. 182, Datch and Engliſh arrived, and prevented their pro- 
and 183. ceeding. 5 
_ Taz wrongs and damages which the Engliſh colo- 
nies had ſuffered were never redreſſed: they were 
obliged to bear them with patience, and even to ſuffer 
Smith's new injuries and inſults. The Dutch being ſtrength- 
hiſtory of ened with freſh ſupplies of men and ammunition, 
N. York, extended their ſettlements and encreached more and 
ja upon the Næw-England colonies, as well as upon 
Maryland. N 
Records DISPVTESs ran fo high between the Engliſh and 
ofthe u- Dutch on Long-Iſland that they were on the point of 
ni co: open violence and blood ſhed. | 
— In 1655, the Dutch governor Stuyveſam conducted 
an expedition againſt the Sweeds, on Delaware, and 
reduced fort Ca/imir, ſince called New-Caftle ; and 
another 


4 


16 


another fort called Chriſteen. The Sweeds were oblig- 
ed to iwear allegiance to the States General; t 
Dutch became maſters of that part of the country, 
and the Engliſh were obliged either to leave their poſ- 
ſeſſions, at Delaware, or to ſubmit to the Dutch go- 
vernment. It ſeems they almoſt univerſally abandon- 
ed them to the Dutch. : 

Tnus were matters circumſtanced when king 
Charles II. granted his commiſſion to colonel Nicolls, 


Sir Robert Carr, &c. his commiſſioners to make a 


ſettlement of boundaries between the ſeveral colonies 
in New-Englend, to whom his majeſty had granted, 
or renewed charter privileges. The commiſſion ap- 
pears moſt evidently to reſpect his majeſty's colonies 
of Maſſachuſetts-Bay, Connecticut New-Plimouth, Rhcde- 
and, and Providence plantations ; and properly to 
have no reference to New-York, which, at that time, 
was not under his majeſty's government. His ma- 
jeſty repreſents the commiſſion as being granted on 
the complaint of his colonies in New- England, **That 
all his good ſubjects reſiding there, and being plan- 
<« ters, within the ſeveral colonies did not enjoy the 


e liberties and privileges granted unto them, by his 


„ ſeveral charters ; upon confidence and aflurance 
of which,” he ſays, they tranſported themſelves 
into thoſe parts.” From this declaration it ap- 
peareth, as well as from the whole tenor of the com- 


miſſion, that the whole deſign of it was to quiet the 


ſeveral colonies therein named, in the poſſeſſion of all 
the lands and privileges granted in their ſeveral char- 
ters. As it reſpected Connecticut, it ſeemed to have 
reference to the ſettlement of boundaries between that 
colony and Rbode-Iſland, in the Nerraganſet country, 
with regard to which the two colonies were in a con- 
troverſy. | 

THIS controverſy aroſe early between the two co- 
lonies and his' majeſty, it ſeems declared to governor 


| Winthrop, before he left England, that he would ſend 


commiſſioners of ability to terminate the diſpute. To 
This, no doubr, his majeſty refers in his letter, where 


he 


64 


he fays, © Having according to the reſolution we de- 
* clared to Mr. John Winthrop at the time when we 
< renewed your charter, now ſent theſe perſons af 
* known abilities,” &c. and not to any ſettlement f 
boundaries between Connecticut and the Dutch. | 
In the ſame letter his majeſty ſaith, We need not 
5 < tell you how careful we are of your liberties and 
ener. © privil hether eccleſiaſtical or civil, whicl 
Conne cti- Privileges, whether eccleſiaſtical or civil, which we 
cut April © will not ſuffer to be violated in the leaſt degree : 
23, 1664, “ and that they may not be is the principal buſineſs 
« of our ſaid commiſſioners ; as likewiſe to take 
« care that the bounds and juriſdiétions of our co- 
e lonies there may be clearly agreed upon, that every 
* one may enjoy what of right belongeth unto them 
without {trite or contention,” 
From this view of the ſtate of the country when 
his majeſty granted his royal commiſſion to colonel 
Nicolls, &c. and from a view of the commiſſion itſelf 
and of his majeſty's gracious letter to the colony, 
brought over by the commiſl; ioners, it is very mani- 
feſt that it had no ſpecial reference to the ſettlement 
of the weſtern limits of the colony, between Connecti- 
5 cut and the duke of York. The duke, at this time 
was not poſſeſſed of that country nor was it known 
that he ever would be. It was not one of his ma- 
| jeſty's colonies, nor could he give any abſolute aſſu- 
Jance that the boundaries ſhould be ſettled between 
that and Connecticut; and there is not the leaſt foun- 
dation or even colour for the ſuppoſition, that the 
uncertainty of the weitern boundary of Connef7icut 
ipccihed in the charter gave rife to it, or was ever ſo 
much as thought of, either by the king or his miniſtry. 
FURTHER it is moſt manite=: from the commiſſion, 
and from his majeſty's letter to the calony, that the 
cutting ſhort of the limits of it could not be deſigned 
py his majeſty, bur muſt have been diametrically 
oppoſite to his royal will, and in his opinion unjuſt. 
Eipecially, as he ſaith, that it was, upon confidence 
and aſſurance of enjoying the liberties and privileges 
granted in their ſeveral charters that they tranſported 
F | themſclves 
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est into theſe parts. With regard to the Conne ci. 


cut adventurers it muſt have been great injuſtice, and 
even cruelty : for they had wholly at their own ex- 


| pence and charge, purchaſed the whole of the lands 


compriſed within the limits of their patent, eaſt of the 
Dutch ſettlements ; at great charge made ſettlements, 
ſaved the country for his majeſty out of the hands of 
the Dutch, and at great hazard defended it againſt 
them, as well as other enemies, and entirely, through 
their means, prevented it's becoming a province f 
the States General. They began ſettlements in the 
American wilderneſs, and performed theſe noble ſer- 
rices for his majeſty, as they thought under the beſt 
ſecurity, that they ſhould enjoy all that part of his 
majeſty's dominion in Nqgw-England lying welt of 
Narraganſet- Bay to the ſouth ſea, as deſcribed in the 
deed te lord Say and Seal, &c. whole affignees they 
truly were, 

BesiDes, his majeſty, but two years before the Gate 
of this commiſſion, had for the good ſervices which 
the colony of Connecticut had done confirmed ſaid 
territory to them under the broad ſeal, boundi 
them weſt on the ſouth ſea, which he well knew to be 
at a great diſtance, to the weitward of the Dutch ſet- 
tlements. In this renewal of his majeſty's letters 
patent to the colony it is declared, that they ſnall be 
effectual and valid in law to all intents and purpoſes. 
It muſt therefore have been an entire violation of the 
royal word given in the charter, ab/o/utcly incompatible 
with the royal will amply declared in his majeſty's 
commiſſion and letter to have made any ſuch ſettle- 
ment as ſhould have barred the title of Connecticut to 
the weſtern lands, and therefore it cannot be ſuppoſed 
that any ſuch ſettlement was deſigned. 

FURTHER, it is evident from a view of the ſettle⸗ 
ments themſelves, as related above, that no ſuch 
thing was ever deſigned or thought of. 

Iv all theſe ſettlements of boundaries the parties 
are expreſsly mentioned and the ſettlements are de- 


ſeribed and aſcertained in the molt definite terms, as 


being 


— 


( 46 ) 
being only between the corporation of Conneficut and 
the Dutch ſettlements, and between his royal high- 
neſs, the duke of York, his heirs and aſſigns and the 
colony of Connecticut. Were we therefore to conſider 
this as an actual and abſolute ſurrender and reſign- 
ment, on the part of the colony of Connecticut of all 
the lands ſpecified in ſaid ſettlements belonging to the 
duke of York, or compriſed within the utmoſt limits 
of his patent, to the weſtward of the dividing line, it 
could, by no means, effect the title ef the colony to 
the lands in diſpute, which lie all to the weſtward of 
the river Delaware; which is the extreme weſtern 
boundary of the duke's patent. It is moſt clear and 
evident that a ſettlement of boundaries with the duke, 
could not be conſidered as a ſurrender of lands, to 
which the duke had no claim, nor even a pretence of 
right or claim. Neither could it be then, nor can it 
now be viewed, as a ſurrender of right or title to the 
king, or any other perſon, for this obvious and irre- 
fragable reaſon, That neither the king or any other 
perſon or perſons were parties in theſe ſettlements 
with Connecticut, the Dutch and the duke of York ex- 
cepted. Indeed all other parties, perſons, and pa- 
tents, are, by the very terms in which the commiſſi- 
oners of Conneclicut ſubſcribed, in fact, excluded from 
ſaid ſettlements. Therefore thete ſettlements cannot 
with any colour of reaſon, law, or juſtice, be pleadable 
againſt the Connecticut claim. To ſtrip this objection 
as naked as poſſible, and preſent it to the public in 
its native features, I will ſuppoſe A has an ample 
deed, well executed, to a farm three miles in length 
and one fourth of a mile in breadth, lying in length 
due eaſt and weſt ; D, by ſome, proviſo, in A's deed, 
or by virtue of prior poſſeſſion, makes out a claim to 
a tract of forty rods wide acroſs A's farm at the diſ- 
tance of a mile from the eaſt end of it. They come 
to a ſettlement of lines and boundaries between them, 
at the diſtance of a mile from ſaid caſt end, and agree 
that this ſhall be an abſelute and final ſettlement, as it 
reſpects their two deeds and claims, Would it 1 
h I 


. 
be ridiculous to plead that A, by this ſettlement had 
vacated and given up all his right and title to the weſt 
end of his farm: And that Z, a third perſon, who 
was not ſo much as mentioned in the ſettlement or 
had any concern in it, by ſaid ſettlement, became 
veſted with the title of A to all the weſt end of the 
farm ? Is there an attorney in this colony, who would 
not bluſh to enter a plea, in any court of law, ſo egre- 
giouſly ſtupid and ridiculous as this ? Yet, in truth, 
this is the plea made in the objection before us. The 
proviſo, which hath been mentioned in the original 
patent, to the Plimoutb company, in 1620, excepted 
all fuch lands out of the patent, as were in the actual 
poſſeſſion of any chriſtian prince or ſtate : The Dutch 
therefore having actual poſſeſſion of lands at New 
Netherlands, they could not paſs or be conveyed to the 
company, and conſequently the title could not paſs 
from them to others, in any ſubſequent grants. They 
could not convey a title with which they were never 
veſted. On this footing the ſettlements with the 
Dutch and the duke of York became neceſſary : And 

though Connecticut have granted and ſurrendered u 
to the duke that tract, which is compriſed in his deed, _ 
weſt of the line of diviſion, yet they have by no means 
precluded tliemſelves, from their right to the weſt end 
of their tarm ; but it remains good and valid in law, 
to all intents, conſtructions, and purpoics whatfoever. 
Bes1DE, it ſhould be obſerved, that theſe ſetgle- 
ments did not reſpect the fee or title of the lands, but 
only juriſdiction. It appears from the very words 
in which the commiſſioners ſubſcribed the agreement, 
that juriſdiction was the thing intended, and that only; 
ſay they, All plantations lying weſtward of that 
« creek and line to be under the duke's government, 
“ and all plantations lying eaſtward of that creek and 
line to be under the government of Connecticut.“ 
Nothing is mentioned concerning the fee or property 

of the lands. 

Tu manner in which our worthy predeceſſors. 
ſubſcribed theſe agreements, does them great honor, 
EE TT os | demon- 


(48 77> 
demonſtrates their entire underſtanding of their o 
affairs, and their regard to poſterity. The Dr. in- 
deed has made a ſerious queſtion of it, Whether go- 
vernor Winthrop and the other commiſſioners would 
have ſubſcribed in the manner they did, had they 
thought that their grand children a hundred years 
after, would claim, by virtue of their charter, an im- 
menſe country weſt of New-York ? * He preſcribes 
this as the form moſt proper to have been uſed in 


- ſuch a caſe; We conſent to the above lines or li- 
« mits, ſo far as they concern the duke's petent, ſav- 


<« ing to ourſelves our eharter rights to the weſtward.” 
On this I would obſerve that ſuch a ſubſcription of 
articles would have been impertinent and ridiculous, 


inaſmuch as the duke had no claim to the weſtward of 


his patent limits, nor pretended any infringement of 
the charter rights of Connecticut in thoſe parts. They 
were too well acquainted with law and compacts, to 
be ignorant of this, that covenants could bind none, 
but the parties covenanting, and that tkey could not 
be conſtrued to mean any taing more than what was 
fairly expreſſed or implied in them. 

Ox the whole, is it not demonſtrably evident, tha 
theſe ſettlements have not, by any means, reſtored 
the weſtern lands beyond the province of New-York; 
to the crown, nor laid them open to any new grant? 
Is it not certain that they could have no effect upon 
Ip claim of Cenncficut to lands weſt of the river 
Delaware, ct which the duke of York had no patent; 
and to which, neither befere or ſince, he ever ſet up 
a claim, or even pretended to have any title? Eſpe - 
cially, ſince Connet7icut and the duke of York were 
the only parties concerned or ever mentioned 1n theſe 
ſettlements. | 

I ſhall conclude my reply to this objection with 
the opinion of the ſtate lawyers on the point, which 
they gave upon a compleat view of all the ſettlements 
between Connecticut and the province of New-York. 
It is full, expreſs and determinate: © The agreement 


between 


© P. 49. 
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t between the colony of ConneZ7icut and the provitice 
«of New-York can extend no further than to ſettle ' 
de the boundaries between the reſpective parties, and 
e has no effect upon the other claims that either of 
them had in other parts.“ LI N 
OsJzcrion II. 


Irx appears from the ſtate of the colony, when the 
charter was granted, compared with the words of it; 
and with the petition to his majeſty for patent privi- 
leges, that it was never deſigned to extend the patent 
boundaries of Connecticut, weſtward, far beyond Con- 
netlicut river. The purchaſe of Mr. Fenwick was 
only of the lands in Say-Brocꝶ juriſdiction, extending 
about twelve miles on the river. That the exten 
* of this tract could not be far on each fide of the 
<« river is certain. Net- Haven bounds would not 
© have permitted them to go far weſtward of the ri- 
ver, and the deed or writing of Mr. Finwick, ſhews 
that he could not convey to them any lands far 
„ eaſtward of it*,” to be ſure not further than the 
boundaries between the Engliſb and Dutch ſettlements. 
The 7 claim extended to all that part of the co- 
lony eaſt of Connecticul river. Neu. Haven colony 
was about the centre of the Connecticut patent, and in 
the very heart of that colony, as they themſelves ex- 
preſsly ſay, in one of their letters to the colony of 
New- Haven. This ſhews, at leaſt, that they had nd 
idea of the extenſion of their colony beyond the Dufth 
ſettlements. / Befide it is plain that the charter was 
not deſigned to include the colony of New-Haven, 
and much leſs could it include a vaſt territory be- 
yond the province of New-York. The colony of 
Connecticut, moreover, in their letters ſpeak of tlie 
ſettlement, between them and the duke of York re- 
lative to patent bounds as being a good iſſue of that 
matter, which it could not be, if the deſign of the 
patents was, agreeable to the letter of it, to convey 
territory to the ſouth ſeas. | | 
5 | | G  AnsSWER, 
Dr. Smith, p. 17; , 


© 
AnsSwER. | 
Tux objection ſo far as it relateth to the ſtate ot 


the colony, when it was veſted with powers of go- 


vernment, by royal charter, is anſwered, in a great 
meaſure, by the hiſtorical account of the firſt ſettle- 
ments already given, and of the ſtate of the colony 
when the charter was obtained. By this it appears. 


that the colony of Connecticut had made an actual 


purchaſe of all the lands in it, on the eaſt of the Dutch 
ſettlements, of the original proprietors of the country, 
and had a right to them by purchaſe, eonqueſt and 
poſſeſſion. They had made ſettlements in all parts 
of the colony: Had extended them as far to the welt- 
ward as Stratford, Fairfield and Norwalk, which were 


great and flouriſhing towns when the charter was ob- 


tained, exceeded by few in the grand liſt. Civil 
courts had been appointed there for near twenty years. 
Juriſdiction had alſo been extended to all other parts of 
the colony cight or ten years before his majeſty's letters 
patent were renewed, and the patent of lord Say. and 
Seal, 8c. had been pleaded by the colony, in all mat- 
ters of diſpute, relative to boundaries, This ſheweth 
that they acted as the aſſociates and aſſigns of lord 
Say and Seal, lord Brook, &c. and conſidered the title 
to all the lands compriſed within the limits of their 
patent as their own. This is further evident from the 
petition to the king already noticed; from the plea 
of Connecticut againſt duke Hamilion's claim, in 1065 ; 
from the declaration of the governor and council on 
the ſame ſubject in 1683: from Mr. Safin's anſwer 


do the duke's claim, and from the opinion of council 


learned in the law, on the ſubject. That it was the 

deſign of his majeſty to confirm to the colony of {| 
Connecticut the grant previouſly made to the earl of 
Warwick, is evident from the words of the charter, 
which is predicated on the petition to his majeſty, and 
refers to the purchaſes therein repreſented ; and his 
majeſty's letter to the colony, in which he calls his 
letters patent granted to Connecticut in 1662, a renew 
ing of the charter, further evinces this point. | 
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It is yet ſtill further evident from the letter of lord 
Sꝙ and Seal, to Mr. Winihrop, when in London, ſoliciting 
the patent; ſaith he, I received your letter, and 1 


would have been glad to have had an opportunity 


af being at Landon myſelf, to have done you and 
* my good friends in New-England, the beſt ſervice 
I could; but my weakneſs, &c.---I have wrote to 


the earl of Mancheſter, lord chamberlain of his ma- 


jeſty's houſhould, to give you the beſt aſſiſtance he 


may, &c.---I have written to my lord chamberlain, 


* that when you ſhall attend him, (which I think will 
„be beſt for you to do, and therefore I have incloſ- 


ed a letter to him in yours) that you. may deliver 


$ it, and I have deſired him to acquaint you where 


„you may ſpeak with Mr. Jeſup, who, when be had 


& the patent, was our clerk, and he, I believe, is able 
„ to inform you beſt about it, and I have deſired my 


lord to wiſh him ſo to do.” It is moſt evident 
from this letter that it was the deſign and deſire of 


lord Say and Seal, that his patent ſhould be confirmed 
to ConneFicut, and that he was glad to do all in his 
power to effect it, and wrote to the lord chamberlain 
to give countenance to the buſineſs. 

From this view of facts the whole objection, which 


reſpecteth the ſtate of the colony when the charter 


was granted at once entirely vaniſheth : and ſo far as 
it hath reference to theſe wards in the charter, The 
* ſame colony or the greateſt 
* chaſed and obtained for gre 
«© derations,” it appears to be*Equally groundleſs : 
for it is true in fact that the greateſt part of the ter- 
ritory by far comprehended within the limits of the 


charter was thus purchaſed. And as to the other 


words, which are ſometimes made an objection to ſo 


_ extenſive a claim as is aſſerted by Conneficut, viz. 


« And ſome other part thereof gained by conqueſt, 


and with much difficulty, and at the only endea- 
- ** yours, expence and charges of themſelves and their 


55. aſſociates, and thoſe under whom they claim fub- 


5: dued and impreved” they appear to be ſtrictly en | 


ome 


art thereof was pur- 
4 valuable conſi- 


— — 


* 


— 
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Some part the planters had indeed fubdued, and that 
at their own expence, and by their own. labour and 
induſtry, and this is all that is affirmed. | 
T ux objection relative to the — made of 
Mr. Fenwick of the fort at Say-Brook, and of the right 
of their lordſhips is entirely obviated by the ſtate of 
facts already given. It clearly appears that the pur- 
chaſers as well as their lordſhips viewed the * 
as being ſufficient to extend the title of Connecticut to 
all the lands within the limits deſcribed in the deed 
to lord Say and Seal, &c. Both parties appear evi- 
dently to have acted upon this principle afterwards 
in all their conduct; and this gives ſufficient evidence 
that this was indeed the underſtanding ” which they 
had of the matter. The conduct of Connecticut in 
purchafing the native right to all the lands in the co- 
lony, making ſettlements and granting large tracts of 
land in all parts of it, and in extending juriſdiction to 
every part of the colony is unaccountable upon any 
other ſuppoſition. | 
The conduct of lord Say and Seal in \ writing to the 
Jord chamberlain to aſſiſt governor Mintbrop in look- 
ing up the old patent, and in obtaining a grant of the 
lands compriſed in it giveth the cleareſt evidence that 
his lordſhip underſtood the matter in this lignt. The 
part which lord Hide acted in the affair is a further 
evidence of it. He had before this time joined with 
lord Say and Seal in aſſiſting the Connecbicut planters 
and in ane their juſt r rights and privileges. , 
This lord Say certifies in his letter to governor Wintb- 
rep: have“ ſays he, wrote to the earl of Man- 


* cheſter, lord chamberlain of his majeſty's houſhold 


te to give you the belt aſſiſtance he may; and indeed 


he is a noble and worthy lord and one that loves 
* thoſe that are godly. And he and J did join to- 
gether, that our godly friends of Neu- England 
might enjoy their juſt rights and liberties.“ He 
muſt therefore have been well acquainted: with the 
affairs of Cennecticut, and had not the coloniſts been 
; Conſidered ; as having a J: uſt right 1 the lands granted 
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by the patent to the earl of Warwick, and conſigned 
ts lord Say and Seal, lord Brook, &c. it is preſumed 
that he never would have aſſiſted them in obtaining a 
charter in every reſpect commenſurate with ſaid an- 
cient patent. | | F212. £52 
The petition to the king for the grant of charter 
privileges, the charter itſelf, the acquieſcence of the 
original patentees, and of their heirs, from that. time 
to this, give demonſtrative evidence of it; and that 
the firſt planters of Connecticut were, to all intents and 
Purpoſes, conſidered as the aſſignees of the original 
'  patentees, lord Say and Seal, lord Brook, &c. | 
With regard to the Dutch claim to Connecticut, it 
appeareth to have no foundation. The Dutch might 
as well have claimed all New- England and the moſt 
of North- America as Connecticut. All the lands on 
the river, of which they had made any purchaſe, or 
to which they could ſhew any right or title, conſiſted 


only of a ſmall tract of about twenty acres, round the 


Dutch houſe, at Hartford. Of this they were diſpot- 
ſeſſed before the charter was granted. DE 
FURTHERMORE, it is clearly evident from the facts 
related above, that it was deſigned to extend the pe- 
tent boundaries of Connecticut beyond New-Haven. It 
cannot be ſuppoſed that governor Winthrep would 
have left out of it, juch conſiderable towns as Strat- 
ford, Fairfield and Norwalk. Eſpecially, when it was 
the expreſs deſign of the charter to confirm to the co- 
lony ſuch places as had been purchaſed and ſubdued 
at their own charges and expence. Dr. Smith allows 
that the Connecticut petitioners deſired to cover the 
lands which lay within their own bounds +. They 
then certainly deſired to cover the towns mentioned 
above, with Farmingtown, which was à great and flou- 


Tiſhing town. Stamford had alſo been purchaſed by 


the people of Connecticut“ and ſettled by them. The 
. - #3 - ; F fee 


Jolly 1k, 1640, Captain Nathaniel Turner, ' as agent for 
- « Daill:prack, pu chaicd the moſt of the jards at Rigponrainr, for 
es, 12 glaſſes, 12 knires, two 
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fee of the land was wholly in the Connecticut planters, 
although, by the conſent of Connecticut, the town was 
taken under the juriſdiction of Neu- Haven. Agree- 
ably therefore to the prayer to his majeſty, to the 
words of the charter, and to the Dr's conceſſion, it was 
deſigned moſt certainly to include theſe plantations to 
the weſtward of Connellicut river, as well as thoſe up- 
on it, in the charter. T 
FuRTHERMORE the patent to the earl of Maric 
included all the country on the ſea coaſt from Nar- 
raganſet river to the Dutch ſettlements, agreeably to 
the location which Dr. Smith has made of the terri- 
tory granted in that patent : and this grant was moſt 
evidently confirmed by the charter. Therefore 
the limits of Connecticut were, on this principle, ex- 
tended to the weſtward beyond any town or plantati- 
on under the juriſdiction of New- Haven. Yes, they 
were extended, on this principle not only as far weſt- 
ward as the Dutch ſettlements, bur à far as the ſouth 
ſea. This we have clearly ſhewn to be the weſtern 
boundary of the territory deſcribed in the deed to the 

earl of Warwick. | | 
| FunrrTuzx the charter very evidently compriſes 
within the expreſs boundaries of all the country lying 
on the ſea coaſt welt of Narraganſet-Bay to the Dutch 
plantation. We do, ſays his majeſty, Give, grant 
and confirm unto the ſaid governor and company, 
and their ſucceſſors, all that part of our dominions 
« in New-Englond in America, bounden on the eaſt 
* by Narraganſet river commonly ealled Narraganſet- 
« Bay, where it falleth into the ſea : and on the north 
by the Maſſachuſets plantation, and on the ſouth by 
the ſea.” All that part of Neo- England weſt of 
Narraganſet river, which was, at that time, within the 
dominions of the king of England, bounded ſouth by 
| | the 


kettles and four fathom of white wampum, The Neu- Haven 
'anters made no ſettlement there, but on the zoth of the fol- 
wing OQ»ber, ſold it for . 30 - 10, to Andrew Hard and 

. Robert Car of Wethersfield, who ated in the behalf of a con- 
fiderable number of rhe poeplalifſſ that town, The next year 

they began to make ſettlements on the lands they had purchaſed, 


En 


ter, and it was to extend weſtwa een ſhewnh 
to the ſouth ſea, the whole breadth berween the ſouth 


the fea, was therefore expreſsly granted! the char. 
„as ha 


line of the Maſſachuſets and the ſea, where it cealeth to 


be a ſouthern boundary to his majeſty's dominion), in 
New-England, weſt of Narraganſet river. No boundaty 


can be more notorious and expreſs than this ſouthern 


boundary. Dr: Smith nevertheleſs ventures to affirm, 
That the charter is totally filent as to any extent 
et on the ſhore” ; And he ſays further, Mr. Wintb- 
<« rop left the charter open towards Net- Haven, with 


Page 28. 


4 view to have it's limits ſettled; more or lefs weſt- 


„ ward as the king's commiſſioners might think fit, 
* and Neu- Haven agree.” But are not theſe molt 
groundleſs aſſertions, ſuch as the truth of facts will 
never warrant ? Where was the opening which the 
Dr. affirms ? Let him ſhew it to us if he can. Let 


Page 55. 


him ſhew us what part of New- England, in his ma- 


jeſty's dominions in America, weſt of Narraganſer ri- 
ver, is not bounded ſouth on the ſea. Let him tell 
us by what authority he affirms, that Mr. Wintbrop 
left it open, with a view to have it's limits ſettled, 


when he expreſsly petitioned to have the grant to 


lord Say and Seal confirmed to the petitioners. Did 
he pray for one thing and mean another? Did not 
governor Winthrop with others, in a plea made but 
three years after, declare that ſaid grant or deed was 


confirmed to them by his majeſty's charter? Has it 


not been ſhewn by ſubſtantial vouchers that this was 


in fact the caſe ? This grant conveyed territory one 
hundred and twenty miles on the ſea coaſt, juſt about 


to the place where the line was fixed between New- 
York and Connecticut, by his majeſty's commiſſioners, 


as the Dr. inſiſteth, and left no opening between 
Narraganſet river and the Dutch plantations. He 
muſt therefore have been entirely miſtaken in theſe 


repreſentations. The charter was nat ſilent either as 


to a ſouthern or weſtern boundary, thèy are both 
. fixed. 9 TN Ag: 


15 majeſty's commiſſioners in their determination 
bs Rs in 


5 * 


Records 
of Con- 
nefticut, 


ſiouthern boundary of Connecticut is a miſt 
to ſay nothing worſe of it. 


( 


in 1664; declare that the ſea was the ſouthesn bound 
ry of. Conneficut as expreſſed in their patent. Their 
words are theſe, We do declare and order, that the 
<+, ſouthern bounds of his majeſty's colony of. Conne 
& ticut is the ſea, and that Lang- land is to be under 


„the government of his royal highneſs the duke of 


« York, as is expreſſed by plain words in the ſaid 


« patents reſpectively.“ From all theſe facts it a 
peareth that all the Dr. hath ſaid with —— to th. 


e, at leaſt, 
It is alſo abundantly manifeſt that the limits of che 


colony extended weſtward beyond any of the New- 


Haven ſettlements. 


F , - Tris may be further argued from the underftand- 
ing which Connecticut had of the patent, and which his 


majeſty's commiſſioners ãppear to have had alſo. Im- 


mediately after Connecticut received their charter, 
which was in October 1662, the general aſſembly ſent 
to the town of Meſt-Cheſter, ſometimes called Win- 


cheſter, declaring, That they were comprehended 
within the bounds of the charter, and deſiring them, 
ſince ĩt had been his majeſty's pleaſure thus to diſpoſe 
of them, to conform to his royal will. The colony 


the ſame year exerciſed juriſdiction at Greenwich, and 


after- 


* By a particular clauſe in the patent of che duke of York, all 
that iſland or iſlaads, commonly called by the ſeveral name or 
names of Maitou acts or Long-1//and, was granted to the duke, 
and to this the commiſſioners have reference; in the'determina-+ 
tion above. This iſland a conſiderable part of it, had been 
purchaled and ſettled by Connecticut and New: Haven, many-years 
before; and ſoon after the charter was granted, the General 
Aſſembly of CenneGicat, aflerted their claim to it as one of the 
adjoining iſlands expreſſed in the charter; and extended juriſ- 


- dition to Huntington, Setauket, Oyfler Bay South bald, South- 


Hampton, Ea, Hampton, Hempſtead, F amaica, New: Town, Fluſber 
and Grave: - Inn. (Records of Connecticut.) The determination 
of the commiſſionęrs bore hard upon Connecticut, but the duke 
of York was too powerful an antagoniſt far a poor colony 10 
contend with, and they were obliged to ſubmit to it. To make 
the affair 2s eaſy as might be, governor Yinthrop was allowed 


to poſſeſs ten or twelve thouſand acres on Len- and, add ww 
have the whole of Fiber i. Iſand, 


— aA I... . 1 


1 


afterwards the town of Rye was ſettled under. their 
Juriſdiction. Theſe facts abundantly demonſtrate 
that their patent was underſtood by all, even by the 
Dutch, and by his majeſty's commiſſioners, who fixed 
the boundaries between this colony and New-York, at 
Momoronock, to extend beyond New- Haven, and all 
the towns in that juriſdiction. Allowing therefore 
that New-Haven colony was not included in the pa- 
tent, it will not in any reſpect operate againſt the 


title to the lands in diſpute : for if the patent ex- 


tended beyond New-Haven, as it moſt certainly did, 
and beyond all the towns included in that juriſdicti- 
on, then it might extend to the weſtern lands, and to 
the ſouth ſeas. It doth not therefore, ſo much as 


furniſh a plauſible plea, againſt ſaid title, if the fact, 
for which it is ſo warmly contended, were moſt amply 


conceded. | 


Bur I muſt further obſerve, that nothing is more 
evident than that New- Haven itlelf, and all the towns 
in that juriſdiction, were in fact included in it. The 


location made already of the Connecticut patents puts 


it beyond all diſpute. The determination ot the 
commiſſioners with regard to the ſouthern boundary, 
which they repreſent as agreeable to the expreſs words 
of the charter, ſneweth it. They fix no new boun- 
dary, but ſay that the ſouthern boundary is the ſea, 

as is expreſſed by plain words in the patent. : 
Mz. Wintbrop's promiſes in London that the Neo- 
Haven coloniſts ſnould not be diſquieted or preju- 
diced in their rights and intereſts by the patent clear- 
ly ſhew, that they were to be included in it, and in 
fact were included. Had they not been included, it 
would not have been in his power to diſquiet and in- 
jure them, and there would have been no need of any 
promiſe or engagement of this nature with reward to 
them, more than to all the other colonies then on the 

continent. 4 
In a word, the colony of New-Haven ſubmitted 
to Connellicut, at laſt, for this reaſon, among others, 
that they might be W by that colony, * 
e 
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the king's commiſſioners, under the covert of their 
charter, and have all the patent rights and privileges 
granted to the colony of Connecticut, ſecured to them, 
and to their poſterity. But how could Connecticut 
defend them, and ſecure to them patent rights and 
privileges, if they were not evidently included within 
the limits therein deſcribed ? How could Ne- Haven 
expect to receive any advantage from Connecticut and 
their charter, rather than from New-Plhmouth ur 
Rbode- and, or any other colony, if they were not 
included within the bounds of it? Can there be any 
thing more evident therefore, than that they were in- 
deed comprehended within it's known boundaries, 
and were {perſuaded of it themſelves ? | 
An explanation of the whole affair relative to New- 
Haven, I apprehend, is not difficult. The truth ſeems to 
have been this: The colony of Neu- Haven conſiſted 
only of five ſmall towns, on the main land. One of theſe 
was disjoined from the other by the intervention of 
two or three large Plantations. They were not therefore 
judged large enougli for a diftin& calony. They 
had no patent limits, nor had hey any waſte lands 
to ſettle, by which the colony might be enlarged, be- 
yond the limits of theſe towns. Beſides, as theſe 
towns did not all lie together, it was lefs convenient 
for them to be continued a diſtinct commonwealth, 
and made it much more inconvenient for Connecticut. 
The whole of the lands in New- Haven colony had 
been conquered by Conneficut, and the towns of 
Miſfard, (called by the natives Wopowage) Stamford 
and Branford were purchaſed and planted by the peo- 
ple of Connecticut, as before related. The New-Ha- 
ven adventurers had made no ſettlements except at 
New- Haven and Guilford, of which laſt town only a 
| pur was purchaſed by the firſt planters. Both co- 
tonies appear to have purchaſed, and begun ſettle- 
ments under the ſame original patent of the lord Say 
and Seal. Both colonies united in one might, in all 
reſpects, enjoy as ample privileges as either of them 
could poſſeſs ſeperately, and with leſs expence. For 
| e theſe 
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rheſe reaſons it was judged to be for the advantage 
of both colonies to unite them in one by royal charter. 
But as Nerv. Haven had been originally ſettled as a 
diſtinct juriſdiction, and had been owned as ſuch for 
many years, his majeſty and the miniſtry choſe rather 
to have their union voluntary, than a matter of mere 
force and neceſſity. Therefore taking a promiſe of 
governor V inthrop, that the rights and intereſts of 
New - Haven ſhould not be diſguirted or prejudiced by the 
patent, it was ſo draughted, on deſign, as to compriſe 
them within it's expreſs limits. It was not doubted 
by the friends of Net. Haven colony, but that when 
they came well to conſider the matter, and ſhould 
underſtand the ample immunities and privileges grans- 
ed in the charter, they would gladly unite with Cen- 
necticut under one and the fame government. This 
is clearly to be collected from facts. Governor Vin 

. throp, in his letter to the colony, wrote thus, If both 
« governments would, with unanimous agreement, 
 «« unite in one, their friends judge it for advantage 
to both. They do not doubt, but upon future 
« conſideration, there may be fuch a right under- 
ſtanding between both governments, that an union 
* and friendly joining may be eſtabliſhed, to the 
<« ſatisfaction of all, which, at my arrival, I ſhall alſo 
<. endeavour (God willing) to promote.“ A decla- 
ration of the general aſſembly at Hariford October 
8th, 1663, will give further light in this matter. 
This court declare, that they can do no leſs for 
<« their own indemnity than to manifeſt our diſap- 
e probation of the proceedings of the plantations of 
« New-Haven, Milford, Branford, &c. in their diſ- 
* tin&t ſtanding from us, in point of government, it 
being directly oppoſite to the tenor of the charter 
% lately granted to our colony ot Connecticut, in 
which charter theſe plantations are included. We 
do alſo expect their ſubmiſſion to our government 
according to our charter, and his majeſty's pleaſure 
therein expreſſed; it being a ſtated concluſion of 
his majeſty's commiſſioners that juriſdiction right 
| | 5 1 n 
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« always goeth with patent. And whereas the a- 
«, foreſaid people of New - Haven, &c. pretend they 
« have power of government diſtinct from us, and 
« have made ſeveral complaints of wrongs received 
« from us, we do hereby declare, that our council 


. will be ready to attend them, or a committee of 


« theirs; and if they can rationally make it appear, 


that they have ſuch power, and that we have wrong- 


* ed them according to their complaints, we ſhall 
be ready to attend them with due ſatisfaction.“ 
From all theſe facts, taken together, I think no- 
thing is more evident, than that Næu Haven was in- 
cluded in the patent of Connecticut, and that it was done 
upon deſign. + It is alſo evident that the limits of the 
patent extended beyond the utmoſt boundaries of the 
old colony of New-Haven ; and therefore the affair 
of New-Haven, cannot with any juſtice or propriety 
be urged as an objection or plea to invalidate the 
title of Connecticut to the weſtern lands. | 
Bes1Des, nothing is more manifeſt than this, That 
the wholediſpute between Neu- Haven and Connetlicut, 


was not witli reſpect to the fee and property of the 


land, but with regard to powers of government and 
right of juriſdiction only; which further ſneweth the 
objection to be entirely groundleſs and unreaſonable. 

Wirz regard to theſe paſſages in the letter from 
Connecticut to New- Haven, ſeeing thoſe plantations you 
inbebit are much about the centure of our patent which 
our charter limits: thoſe plantations in the heart of 
our colony, which are objected; it will be neceſſary 
only to obſerve, That when theſe plantations are ſaid 
to be in the heart of the colony, it is with reference 
to the ſettlements which Connecticut had made all 


round them, and to the line ſettled with the duke of 


York, and not with regard ta the extreme boundaries 
of their patent to the weſtward. - Nothing could be 
properly called their colony, but the country, or ter- 
ritory which they had planted, and over which they 
had a right of juriſdiction. As they had not there- 


fore pui chaſed or ſettled any lands at this time weſt 
12 3 „„ . 1 Res” oY x ihe 
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of the line of diviſion, berween them and the duke f 7 


York, and as thoſe langs were then, both in the poſſeſ- 
- fion, and under the government of their native and 
independent ſovereigns, they could not, in truth or 
Juſtice, be ſaid to be of the colony of Connecticut; al- 
though clearly comprehended in the charter ; and 
notwithſtanding the colony were veſted with the ſole 
right of preemption. Theſe words and olauſes there- 
fore do by no means militate againſt the right of the 
colony to the lands in diſpute. Nay, allowing that 
the writers of the letter from Connecticut were ignorant 
of the true extent of the charter, and really meant that 
Neu- Haven plantations were about the centure of the 
territory conyeyed by patent, can this be conſtrued in 
law or reaſon as a ſurrender or forfeiture of their right 
to the lands moſt amply granted under the broad ſeal ? 
Can the moſt expreſs and ample conveyances be ren- 
dered null and void by an accidental ſtroke or two in 
a curſory letter ? Eſpecially, when theſe very paſſages 
may be fairly conſtrued in a different manner ? What , 
can be more futile and ridiculous than a pretence 
like this? | 

As to the good iſſue obtained relative to patent 
boundaries, what hath been already obſerved in an- 
{wer to this objection and to the former, reſpecti 
the ſettlement of boundaries with the duke of York, is 
a ſufficient reply. It was a ſettlement which left all 
their charter rights to the weſtward, beyond the river 
Delaware, juſt as it found them; and on this ſide it 
ſecured to them all the lands they had ſettled, and 
more. This was a good iſſue, as colonel Nicolls, pre- 
ſident of the commiſſioners, was, by the duke ap- 
_ pointed governor of his province of New-York, and, 
ſo was, in ſome ſenſe, judge in his own caſe. It was a 
good iſſue with regard to New- Haven, as the commiſſi- 
oners had determined that Connecticut, agreeably to 
the expreſs words of the charter, was bounded ſouth 
on the ſea, and ſo included them under the juriſdicti- 
on of Connecticut. In all theſe reſpects it was a good 
iſſue with regard to patent boundaries, ang 
n eee ably 
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bably were the things deſigned by the good iſſue. 
As the line ſettled by his m 's commiſſioners, 
between his royal highneſs the duke of York and Gon: 
weficut, was welt of all lands ever claimed by New- 
Haven, I cannot underſtand with what propriety the 
words can be ſuppoſed to have any reference to it, or 
to have any force by way of objection, in the pre- 
ſent caſe. Beſides, as the controverſy between Con- 
neFicut and New-Haven, was not with regard to the 
fee of the land, but with regard toquriſdiction, there 
is no ground of objection from this quarter. | "I 


OBIxcTION III. 


Arran the union of the two colonies of cane 

ticut and New-Haven, We find them about the 

<«< year 1680, and before the grant to William Pens, 

«4 9 queſtions put to them by the BOARD OF 

& Jena concerning their bounds, &c.---thus--- 
«© Queſt. What are your bounds ? 

5 « Anſ. The reputed and knewn boundaries are Maſ- 5 
- « ſachuſetts on the north, Rhede-Tfland colony on the 5 

& eaſt, Long-· Hand ſound on the ſouth, and New-York 


6 province on the weſt. 
«Queſt. What are your rivers ? | 
« Anf. Between the Narragan/et river, our eaſtern 
<« pounds, and Mamaroneck rivulet, our weſtern bounds, 
are theſe rivers following---the river Connecticut, 
the Pequot river, and the river at Stratf ord. Here 
we ſee them in an anſwer to his majeſty's miniſters 
expreſsly limiting their charter bounds north, ſouth, 
eaſt and veſt, making no claim or reſervation 
| < over. mY 
$3 In their anſwer to the firſt queſtion, it may be 
| | „ faid, becauſe New-York province is mentioned, they 
1 « meant their weſtern bounds only in reſpect to that 
. % province. But what reaſonable man would put 
< that conſtruction upon words delivered in ſuch 
<, abſolute and explicit terms? New-York province 
„ is our bounds on the weft. And when they men- 
tion their weſtern bounds over again in their an- 


« (wer 


ons 
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*:fwer tothe: ſecond queſtion, without any relation 
* to New-York, they give rivers as their bounds, viz. 
$f Warraganſett river is our eaſtern bounds, Ane. 
G. eme rivulet our weſtern bounds. 

Further, when they enumerate the rivers 1 
sin their colony, they mention as all their rivers, on- 
* ly thoſe falling into the ſea and found between 
« Narraganfet and Mamaroneck. They ſurely knew 
* in 1680 Delaware, Sufquebanneh, the Allegeny, and 
„many of cheir great branches, and would they not 
haue mentioned theſe among their rivers, * had 
* then thought that their weſtern bounds were not 
<« abſolutely fixed by the limits which they had al- 
b xeady mentioned? What can be a clearer de- 
monſtration that the colony had not the leaft con 
tion of any title to the weſtern lands than theſe an- 
ſwers ? On the ſuppoſition they once had a title, have 


they not, gh ſuch replies, entirely relinquiſhed and : 
given it up ? 


AnsSwzR. 

Tuxxx were no ſuch anſwers given, in 1680, as the 
Dr. repreſents. The anſwer given at that time rela- 
tive to boundaries was very ſhort, and in theſe words, 
Our boundaries are expreſſed in our charter.“ 80 
far were the colony from giving up their claim, at this 
time, as the Dr. inſinuates, that they aſſert their char- 
ter limits and boundaries, and refer the honorable 
Boarp of Traps and PLANTATIONS to their patent, 
as containing the moſt complete and ſatisfactory an- 
ſwer to their queſtion on that head. This ſhewerh, 
that the political fathers of Connecticut had not, at that 
time, the leaſt apprehenſion that either the ſettlement 
wich the Dutch in 1650, or the more recent ſettlement 
with the duke of York, in 1664, had precluded them 
from advancing beyond the limits then agreed upon 
between the province of Neu- Torł, and the colony of 
Connellicut, or that their boundary had been reduced 
by any new confines, or by a reſtoration of any thing 
to the crown, They ſtill moſt evidently inſiſt on 
their charter limits and boundaries. THE 


Dr. Smith, p. 67, 68, N 
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ee Tux anſwers which the Dr. has been pleaſed to & 
JD very early, were not given until about the year 
2730, in the adminiſtration of governor Talcot. This 
was fifty years after the grant made to Sir William 
Penn. The antedating of theſe, a complete half cen- 
tury, was, probably, owing to the Dr's want of ac- 
quaintance with the truth of facts. However, this 
is the only foundation of his ſpecious harangue, re- 
lative to Conneficur's relinquiſhing their title to the 
weſtern lands, previous to the grant made to Sir 
William Penn. Upon this ground it is, that he makes 
this repreſentation favourable indeed, on the fide of 
the proprietaries, that Connecticut had relinquiſhed, 
and wholly given up their claim and title to the coun» 
try weſt of New-York. | 
Tunis repreſentation, is as oppoſite to the truth as 
poſſible, and is particularly ixjurious to Connecticut. 
Gentlemen ſhould be cautious of ſuch miſtakes, to 
be ſure, in a matter of ſuch importance, as that de- 
pending between Connecticut and Pennſylvania, The 
alteration of dates, at this rate, would at once be at- 
tended with fatal conſequences, in affairs the moſt 
weighty and intereſting. | 
FoRTHER, it ſhould be obſerved, that had the Dr. 
ſtated the queſtions as they were propeſed to the co- 
lony, by the honorable BOARD or TRADE AND PLan-. 
TATIONS, it would have given an entirely different 
view of the caſe. They no where enquire what are 
the limits deſcribed in your charter, or what are your 
patent boundaries? No; zheſe they well knew al- 
ready. They had the charter, in which they were 
clearly expreſſed. They enquire, © What is the ſi- 
tuation of the colony under your government? What 
are the reputed boundaries? What are your ri- 
% vers”? The queſtions therefore are theſe, What 
are the boundaries of that part of the country which 
you have planted and govern ? What is the ſitu- 
ation of it? And what are the rivers within the li- 
mits of it ? | | | 
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in the Eo as objection. The 
queries, for ſubſtance, were ſent to the whos, 


company in the adminiſtration of governor. Fitch, 1p - 225 == 


bon =p andthe ſame anſwers, in effect, were given. 

Ix this, view, theſe are by no means to be conlide! 

cd as anſwers relatiye to patent limits and bqund 

a ries. So far as theſe anſwers. reſpected OE 

boundary. of e. nothing mpre cou 

bgned or implied than that New-York province Was 

their weſtern — as it reſpected that ptovince, 
and wasithe.weſtern boundary of the plantations ug. 


der their gayernment, at that time. The Dr. indeed 


enquires, What reaſonable. man would put this con 


ſtruqtion upon words delivered in ſuch 1 abſolute and dy > 


Flat terms? Neu- ork province is our. bounds b 
peſt. I would enquire, in my turn, . Bed 

Man, well conſidering the queſtion to which they are 
an anſwer, can put any other conſtruction upon them? 


Let ga be ever. fo, abſolute and explicit, they are 


abſolute and explicit only with regard to the thing 
affirmed and anſwered. _ - 


A vitw of the right conveyed, by patent, to Con- | 


neflicut, and of the ſtate of the weſtern lands at the 
time of theſe anſwers, will furniſh a further anſwer to 
the objection under confideration.  - --- 

Arx the right which, the king obtains by prior 
diſcovery to lands actually poſſeſſed and inhabited by 
the native proprietors is only a right of * ; 
this therefore, is all the right which, can paſs from 

his majeſty, by patent to any corporation, to lands 
under theſe circumſtances. This was therefore all 


the right which could ever paſs, YN be-conveyed, by 


his majeſty ta the earl of Warwick or to the colony 
of Connecticut, to the weſtern lands, comprehended 
within the limits of their charter. This being the 

caſe · the lands and rivers weſt of the province of Neu- 
.. Lork remained in the poſſeſſion, and under the go- 


vernment of the natives until they made ſale of them 


Pp _ n, eden tg, or to Gy, other . 
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5 which they had not Lon at Ms ai „ 


"anſwers referred to were given. The colony Were 
not at that time veſted with the native right, chough 
they were with the right of preemption. The col6- 
ny or government of 'ConneFicut did not extend to 
that part of the country at that day, nor were thoſe 
8 in their poſſeſſion; although they had a right 


before any other government to purchaſe thoſe lands 


and rivers, when ever the natives ſhould be diſpoſed 
when 


to {ell thetn, and to extend juriſdiction tłmh 


the lands ſhould be ſo purchaſed.--- -anfwers 


3 do not at all demonſtrate; that the colony 


had not the ſame idea of the extenſion of their char- 
ter, and of their titlet o the'weſtern lands; at he time, 
N they were given, which they now have There 
is a clear diſtinction between the limits of a govern- 
ment or colony, and the limits of a patent. A cb- 


5 fignifies the country plahted, and under che go- 


vernment of a particular corporation: z but the pater 
limits of a colony may extend to tracts not planted 
or under the government of the ſaid colony: This is 
always the caſe, when the right bf preemption is given 
to lands in the poſſeſſion and under the government 
of native pringes, until ſuck times, as 'conveyances 


are actually made by the original proprietorx to the 


corporation or government” who are veſted with the 
right of preemption. Anf anſwer therefore to the 
queſtion, What are the boundaries of your colony? 
can by no means, be conſidered as a declaration of 
the limits of the charter, nor in reaſon or juſtice be 
looked upon as an objection of any force in . * 
ſent G 
But even allowing the moſt Thich can'be as 

even ſuppoſed, in the preſent caſe, that theſe — 2 
anſwers with regard to the boundaries of the charter, 


and were an ample declaration of what was at "that 


time underitogd to be the limits of it; could even this, 


in law or juſtice, be pleadable againſt an expreſs and 


well executed grant? Could it be conſtrued as a ſur- 
N of — * and title of the _” to > the 
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ads expreſſed within the limits of their patent ? Should 


ra track .of land, and be: ableto produce an authentic 
ecd of ſaid land, prior by many years, to any other, 
would it be a ſufficient Barr to his recovering that 
inheritance, to prove that his father or erandfather 
had ſometime®or other Tajd; that their lands did not 


1 heir to a certain inheritance commence a ſuit in law, 


Nb. ſo far, and were bounded ſo and fo, ſhort o of 
1 | 


2 boundaries ex >refſed i in the original deed? ? Eſp 
cially if it could be proved that ten times 2s 0 ten 
they had given the fame account of the bounds of 
their manor, ag expreſſed in the deed ? I dare appeal 
to the common ſenſe of. mankind, and to all judges of 
law ang e Juity, whether a plea like this, would not 
be perfectly trifling and impertinent, and would not 
reflect diſhonor upon the perſon, who ſhould venture 
to make it? Juſt ſo trifling and nugatory is the ob- 
jection defore us. The fathers of this.colony have, in 


two or three inſtances, within a century paſt, anſwered. 


as alledged in the objection; but at all other times have 
ſaid . Our boundaries are expreſſed i in our charter,” 
or to thaz « effect. 


& © 4d 


On3zcri0N IV. 


Wurn the patent of the colony of Conntficut, and 
the other patents, which grant territory to the ſouth 
ſea paſſed the royal ſeal, the geography of the country 
was not known. It was ſuppoted, that the American 


continent was very narrow, and that the weſtern ocean 
was at no great diſtance from the Atlantic: The ſouth 


ſea was fixed as a weſtern boundary-to New- England, 
in the original patent, and to the ſeveral ſubſequent 
patents, conveying diſtinct parts of it, entirely through 
ignorance and. miſtake. The king was deceived in 


his grafts, when he conveyed lands through immenſe 
territories to the weſtern ocean. It is therefore tri- 


fling and romantic to plead them, at this day, or even 
to mention them as . brig N. N 
validity. ET 
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V 
Tunis, objection is founded principally in miſtake 
It is true indeed, that the geography of America was 
leſs known, in thoſe early times, than it is at preſent. 
It was, however, matter of notoriety, that the North- 
American continent extended ſome thoyſands of miles 
in longitude and breadth, In the cloſe of the fifteenth, 
and in the beginning of the ſixteenth century, the 


1 - 


* 


the Britiſh crown to all Nerth- Americas. 1 
As early as the year 1335, James Cartier made 2 
diſcovery of the river St. Lawrence nine hundred 


miles from the mouth of it; and long before the 
New- England patent was. granted, the French were 


well acquainted with the country of Canada. . Some 
years before that Champlain began the ſettlement of 
Duebeck. 04 
In 1542 the Spaniards diſcovered the great river 
Miſſiſipi. Ferdinand de Soto with a number of Spani- 
ards landing at Florida travelled into the country near 
fourteen hundred miles from the ſea. They diſco- 
yered the river Miſſiſipi more than twelve hundred 
miles from the mouth of it. The Spaniards here built 
a number of brigantines, and failed down the river, 
making diſcoveries. Sir Walter Raleigb, lord Dela- 
ware, captain Smith and others'of the old Virginia ad- 
yenturers had diſcovered the country, far to the weſt: 
ward, before the grant of the New- England patent. 
Captain Smith, who had diſcovered the country © 
2 la memory of this diſcovery Setaftian ab e 
of the whole Amtriias Coaft; with his pidture and this title, 
F figies Seb. Caboti, Filii Jo. Caboti, Venetiani, Militis autati, 
Kc. This map contained a conciſe account of his dilcovery of 
5 Smith, ficm Epic: ; ſee Smith's hiſtory of 
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the weſtward, while he was preſident, or governo of 
-Þ Virginia, in 1614 diſcovered the eaſtern coaſt of Net. 
| * England; and preſented a map of the country to the 
'Þ court of l. 944 Ir 
' In 1580, Sir Francis Drake compleated his cireum- 
| navigation of the globe. In this voyage he was all 
; along the coaſt of Callifornia, and made à port on'the 
| weſtern ſhore of the Americas continent, notfarfouch 
bf our latitude. Accounts of theſe voyages, and 
öf many others, in which difcoveries of New 
„ England, and of-North- America had been made, were 
| early publiſhed in Europe. It is therefore, I think; 
morally impoſſible, that the king and his miniſtry 
ö fhould have been ignorant of the extent of the Ame- 
4 rican continent, as to longitude and breadth, when 
the Neu. England patent was granted, or hen the 
ſubſequent patents received the royal confirmation. 
© Beſides the declaration of the great Plimputh com- 
pany 8 ſill more convincing evidence of this 
point. Having parcelled out, in various gramts, the 
moſt, if not the whole, of the territory conveyed in 
the original patent of Neto- England, they, in 16335, 
made a final reſignation of their patent to the crown. 
In this they acquaint his majeſty, that the extent of 
the Neu. England territory, from ſea tò ſea, was about 
three thouſand miles. They ſay Our grant from 
4 ęaſt to weſt, through all the main land, from ſea to 
« ſea, being near about bret thouſand miles in length.” 
This gives demonſtrative evidence that they had as 
thorough an acquaintance with the extent of America, 
in the latitude of New- England, at that day, as we 
have at this. | OY os 
| NoxTH-AMERIea no where exceeds three thouſand 
miles in breadth, but rather falls ſhort of it. In the 
| latitude of New-England, where it has it's greateſt ex- 
| tent, in longitude, it is nearly, three W 
Z 
* « Lprerica is ſituate between 80 north, and 58 ſoath lati- 
| * tude, and betten 35 and+145 degrees of welt - loogifude, 
« bounded by. the lands about the pole on the north; by the 
% Atlaxiic eccan, which leperates it from” Zurepe and 4 _— 


\ 


1 


1 Wix have therefore clear evidence, that the Grean 
Pumourh company knew whit they were doing: 
when: they made e es of-emmenſe territories, 2 
ſome are pleaſed to call them, to the ſouth ſep.” . 
WL did they unde ſtand what they traxdacteg, in 
= 2630; when they granted the patent to the, carl. 
= - Warwick, and. his majeſty could not be. igngrant e 
8 the extent of the territory which he confirmed to hig 
lordſhip, When the patent received the broad ſeal, 
Nor can we ſuppoſe that his majeſty orchis miniſtry, 
were leſs. acquainted with the geography of the coun; 
try in 1662 when letters patent were granted to Con- 
neficut. Numerous voyages had been made to al- 
moſt every part of New-England, and of Norris: 
rica, before this time, and ſome parts of the count 
had been ſettled more than half a century, a large 
trade had been carried on with the Natives, from a 
| parts -of the country, They were great 4 ; 
| were well acquainted with all parts of the inland 
E * country, and early gave the Engli/p very { ACCUIALE 
accounts of it. ; 
How impertinent and groundleſs therefore 3s the 
inſinuation, that the king was deceived in his grant d 
What clearer evidence can we have, that his majeſt 
and the original patentees were not deceived ? And 
that they deſigned to grant all that they have grant · 
ed to Connef#icur, and well kpew that they granted all 
we contend for? 
Wie may therefore, in on; and reaſon, yet chak 
lenge and inſiſt on our patent bovr.Qaries, It is nei- 
| ther trifling nor romantic. 
OBJECT V. 
Tur long ſilence of Counetlicut, oleic to hots 
title, gives clear evidence that they never had any juſt 
claim or title to the conteſted lands, even in their own 
apprehenſion. - Indeed if Connedticut ever had any 
title 
«© the eaſt; by another, vaſt ocean on the ſouth ; and by-the 
« Pacific ocean, uſually called the South Seay Which diyides:it 
4 f;om' Ha on the welt, being $250 miles long, from north to 


« ſouth, and ſcaice 3000 miles bread it any place, and in ſome. 
45 not ho miles broed,” Sainor, 


the commiſſioners of the crown, made the duke's 


1 


.. petition with that of # Whole century? Nay, more | ö 


* FO "7 


TH) 


krlel w is now become extinet; in- HB nr 
ſuck ſilence for a century of's more! x Gght to. be 
konſtrued as 2 derektn, and” eomplbas Fu. ferturti 
The colony of Connetticul when they came to defend 
themfelves againſt the right of duke Hamilton, before 


filence as to his right,” only for- 1 3 N 
their ehief arguments. - 

SI Fyancis Pemberton, eee ond: of. the De.Smick 
« juftices of the king's" benck ave an opinion in F. 69, 70 
*. favor of heir long uninterrupted poſſe Mon, &c. and c 
46. they Hold the lands to. this day. 


„ 6:BuT-will they put h thirty years filence in com- 


than a century, ſo far s to any public act of their 

{$f Dy daintfirig7in virtue of their on charter.“ 
is 1% N ANSWI 5 ts | 4 5 NA 

: Tax conteſted lands, - for the greateſt part of 4 

dentury paſt, were in the poſſeſſion and under the go- 
vernment of the original Indian proprietors. They vo. 4 
were etitirely unwilling to ſell and remove from them. 
While cis was the eaſe chere was no Gecaſion for tlie 

colomy of Connecticut to lay or do any thing relative > 
to matters of claim or title. No perſon made any legal 
challenge of the whole; or ef any part of tlieſe lands, 

io far as they had any notice, during the moſt of this 

period. Nor does it appear, that even the- leading 

men in the colony were; 'till lately, apprized of tlie 
"encroachment of the patent of Sir William Penn upon 
Connecficul. They ſcem to have hn entirely igno- 

rant of th&- extent of the territory granted to him, 

and to have had no ſuſpicion, that the lands in con- 6 a 
teſt were within the limits of his patent. Governor ah; 
Woltett, in à letter to governor Hamilton, March 13, 
1754, ſays, * Some of bur inhabitants hearing of his 
land at Suſquebannab, and that it was north of the 
grant made to Mr, Porn, and that to Virginia, are 


4 upon 2 deſign of making a purchaſe; c. But RY = 


* Mr.” Armſtrong. informs mejrhar this land is cer- . = 
L tainly within Me, Penn's grant,” This affords = 
$3561 | hg | | 
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. not, ad nien A 
years, know that; the proprietaries had any claim 


ts any part of the territory granted to them by royal 
charter. There was not, therefore, the leaſt occaſion 


for Connecticut to ſay any thing relative to their claim, 
and: their ſilence. reſpecting it can be no reaſonable 
nd, of objection. A man's. ſilence with regard 
to his title, while he is not apprized. of any-competi- 
tor, and while no challenge is made, is not pleglable, 


nor can be, in any caſe whatſoever. 4 ; 
_ FurTHex, as ſoon as the native proprietors were 


willing to ſell the eonteſted lands, and to remove from 
them, Conne#icut began te make purchaſes, and to 
improve and act upon their title. There can there- 


© Fore, in the preſent; caſe, be no weight at all in the 
objection. Indeed if there he, it may be urged wich 


as great plauſibility againſt tlie e title, as as 
agus that of Connecticut. | 
The reply of the Connetticut commiſſioners, on this 
Fer to governor PE xx, is worthy of ſpecial noticg, 
hey ſay, The acquieſcence of the colony under 
the grant of Penn/ylvanis, is of no more force than 
-< the acquieſcence of the proprietaries under the 
3 — Connecticut, and can have little weight on 
either ſide, ſince till very lately the Indians refuſed 
to give up the country to either, and neither can be 
-«< conſidered as having ſuffered their claim to have 
lain culpably dormant, under the particular cir- 
« cumſtances of the caſe, and the ſituation of the 
. «+ country ; and eſpecially this cannot be imputed 
* to Connedicut, whoſe grant was expreſsly for the 
« purpoſe of ſettlement, but without limitation of 
t time; and they had not *till within a very few 
« years paſt, ſettled the country to the eaſtward of 
-«, New-York, and conſequently. could not, upon any 
<« proper grounds, ſooner purſue their claim, on at- 
tend to the actual ſettlement of this weſtern Part 

of their colony.” 
As to the plea of poſſcſion, urged by ConneAlicut, 
ee duke Hamilion's N it Was * 2 
acts 
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l facts and principles eſſentially different from any, 
| which the proprietaries can, in truth, plead. Connec- 
I BD F#icut had conquered and made an actual purcHaic of 
1 the very lands which he claimed and knew to be 
„ 
2 
J 


k * 
5 * 
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included in his patent. Their lordſhips Say and 
.Brook, had ſent over a governor to take an actual 
poſſeſſion of them. Poſſeſſion had been taken 
in the moſt public manner, and their lordſhips and 
, their affociates had expended nine thouſand pounds 
in ſettlement of the lands clajmed by his grace. They 
: had planted many flouriſhing towns on the lands; 
1 KF yes, a complete colony, and had been owned as one 
ö for near thirty years. The proprietaries have done 
, nothing like this upon the lands in controverſy. The 
caſes. are entirely diſſimilar, uy therefore there is no 
1 reaſon in urging the former caſe, as a plea in the pre. 
L ſent.--- What the Dr. hath ſaid, on this\kead, is rather EO 
 ſpectons than ſolid and concluſive. 
I Hav now done with the principal objections 
urged againſt the claim and title of Connecticut to the 
& weſtern lands, Indeed theſe are the only objections, 
which, to me, ſeem to merit any particular notice. 
However, as there are ſeveral other things, which Dr. 
Smith hath urged again them, and as he may think 
they bear Teal upon me, and impute it to a want of 
| *candor, ſhould I paſs them in ſilence, I will make 
| ſome curſory remarks upon them. , 
Hz maketh a great buſineſs of the long poſſeſſion, 
which the proprietors have had of the conteſted lands. , 4 
This he inſiſteth is near a century at leaſt. But are 9 
there any principles on which he can found ſuch a long 
poſſeſſion of the diſputed territory, which will not 
operate more forcibly in favor of the claim of Con- 
neckicut, than of the claim of the proprietaries ? The 
only principle, on which he can found ſuch poſſeſſion, 
is this, That a man by taking poſſeſſion of any part 
of his farm, or of any granted territory, takes poſſeſ- 
ſion of his whole farm, or of the whole territory, be 


Szflin's _ 
an{wers 


it ever ſo extenſive, - Other poſſeſſion than this he 8 
sannet pretend, till very lately. But this is a prin- * 
e — ple, 
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diple, which will operate entirely to the advantage of 
8 Connefticut. They took an actual poſſeſſion of the 
country granted. to them, made a conqueſt of a con- 
ſiderable part of it, and at great hazard and expence 
planted ſcveral towns more than forty years before 
the patent of Sir Villiam Penn was obtained, and be- 
fore any ſettlements were made by the proprietaries. 
Conneclicut on this principle, had a legal poſſeſſion of 
the whole country granted 1n their patent prior to any 
poſſeſſion, which can be pleaded by Pennſylvania. 
| As to the actual purchaſe and poſſeſſion of the 
Report weſtern lands, that of Connecticut, was as early, as that 
of the proprietaries, and ſeems to have preceded it. 
Our commiſſioners, in their report, ſay, * The pur; 
“ chafes from the Indians by the proprietaries, and 
5 „ ſales by them made, were they more ancient than 
| <« they are, could add no ſtrength to the proprietary 
<& title, ſince the right of preemption of the natives, 
% was, by the royal grant, expreſsly veited in the 
{ colony of Conneficut, and conſequently thoſe pur- 
„ chaſes and ſales were equally without any legal 1 
foundation: they could neither acquire any right wi* 
by the one, or transfer any title by the other :--- | 
But both the one and the other have been too re- 
cent to be the ground of any argument, ſince we are 
adviſed that the preprietaries made no purchaſe of » 
the natives, of any conſequence to this diſpute, 
prior to the treaty at fort Stanwix. -The actual 
occupation, under the Connecticut title of the con- 
teſted lands, was as early, and in ſome parts of the 
country, prior to that under che proprietaries.*” M 
K Objections of this kind mult therefore be entirely 
1 groundleſs and futile. | | 
= |. Tux grant to Sir Edmund Loeyden can have no ef- 
N fect on the title of Connecticut. I cannot find that 
ever any ſettlements were made under ſaid grant either 
by Sir Eumund or by any under him. Had there 
been a grant made to him of the conteſted: territory, 
. as the Dr. inſiſts, it would now, doubtleſs, have been 
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extinct in law, as all claim and ſettlement, for more 
than a century paſt, hath been entirely neglected. 
' Bxs1DEs it doth not appear that Sir Edmund Loey- 


den ever had a patent of the lands in controverſy. 


Mr. Smith ſaith, King Charles gave a commiſſion 
« to Sir George Calvert, lately made lord Baltimore, 
„to poſſeſs and plant that part of America, now cal- 


ce led e per : and to Sir Edmund Loeyden, or Pley- 


dien to plant the northern parts towards New- Eng- 


land.  Agreeably to this account of Ployden's 


grant it was only to extend towards New- Englend, 


conſequently was not to cover any part of it. This 

grant is placed by Smith in 1623, and is repreſented 

as given by king Charles I. the very ſame year in 

which the 7 the of Maryland was made out to lord Ba/- 

timore. By this we have demonſtrative evidence that March : 
Smith antedares it, by near ten years. Charles I. be- Rider's H 


gan to reign as late as 1625; and the grant of Mary: of Eng- 


Ind did not paſs the great ſeal until the twentieth of red 
June 1632. Admitting therefore that the grant to Doveles 
Sir £amund Ployden was as early as that of Maryland, V. II. P. 
it is two years later than the grant to the earl of War- 355: 
wick, which was made out by the great couneil of 


Plymouth in 1630, and received royal confirmation, A 


under the great ſeal the ſame year. It appearerh there- go, & 16a 


fore that the grant of Connecticut is prior to all pa- 

tents, which' can be produced or ſet up againſt it. It 

is worthy of obſervation in this place, that after a 

long conteſt between lord Baltimore and the Penns, 
reſpecting the boundaries between them, they were Douglas 
obliged to yield territory to his lordſhip, on this V. II. P. 
ground, that his grant was prior to that of Pennſy/- 3'% 


vania. For the ſame reaſon they ought to yield ter- 


ritory to Connecticut. We have here a good prece- 


dent in favour of this colony. | 


ANOTHER 


+ Smith; hiſtory of New: Jerſey p. 20, 21. The account 
which the examiner gives of the extent of this grant is taken 
from a romantic pamphlet, large exttacts from which Smith has 
inſerted, ia a marginal note. la this there are not leis than 
$wo or thiee differcat accounts given of the bousdalles of it, 
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Axornrx thing which the Dr. may poſſibly think 
of importance, and which he may deem ungenerous 
| in me to pals without notice, is what he attempts te 
\ ; prove by ſeveral letters from governor Molceit and 
governor Fitch. He faith, That in 1754, when the 
Connecticut people firſt ſat down on ſome of the Suſque- 
hannah lands about Wieming, in this province, their 
roceedings were diſclaimed by their own colony. 
Fo evince this he brings into view a letter from gover- 
nor Wolceit, and two others from goyernor Fitch. . 
The letter from governor Wolceit bears date March 
13th, 1754. In this he ſays, Some of our inhabi- 
*< tants hearing of this land at Suſguebhaunab, and that 
« it was north of the grant made to Mr. Pxxx, and 
| * that to Virginia, are upon a deſign of making. a 
1 ** purchaſe' from the Indians, and hope to obtain 2 
| *+* grant of it from the crown. But Mr. Armfrong 
informs me that this land is certainly within Mr, 
e Peun's grant---if ſo, I don't ſuppoſe our people had 
* any purpoſe'to quarrel with Penn/yluania. Indeed, 
I don't know the mind of every private man; but 
*© I never heard our Hadi men expreſs themſelves 
* ſo inclined.” _ „ 
On this I would obſerve, that governor: Wolcott 
does, by ne means diſclaim the right of the colony to 
the lands in diſpute, nor any thing like it; but give: 
us clear evidence that he had never paid ſo much at- 
tention to the matter, as even to know that the grant 
made to Mr. Penn, was an encroachment on the rights 
of Connecticut. He had never heard the leading nen 
of the colony declare, that they were reſolved to 
quarrel with Penn{ylvenia ; nor does it appear that 
he had ever heard them tay any thing concerning it. 
Will it then certainly fellow, that becaule the leading 
men of the colony had not declared their reſolution 
to quarrel with Henn hlvania, or becauſe they had ſaid 
nothing refpecting it, that they diſclaimed and gave 
up their right? By no means.--zT hey might have been 
fully perſuaded of their right, and nevertheleſs have hot 
determined as yet to quarrel With the rn nor 
* | ; V 
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have ever ſaid any thing panticularly on that * . 
- Indeed, if they were all as unacquainted with the afy ; 
flair as the governor, there was no ground for them 
to ſay any thing on this head; as on this 9 
they were not apprized of any claim or challe 
Mr. Penn to ſaid la And as to that clauſe, 8 
which the governor fays, that the purchaſers hoped 
obtain a grant of it from the crown, it doth. not give 
the leaft Hh. ft that Compeficus did not hold their 
title to ſaid lands, to be good and valid. They might be 
| well ſatisfied, that their title was good, and yet the pe 
Chaſers deſign. an application. to the King, under d 
title of Connecticut, to make them a diſtinct colony, 
to confirm the GA to che 1 my __— 


——_— 
* 
— 


aſed to _ 725 

As little to his purp . are the 1 vricten is 
governor Fitch.---In his. rſt letter; of the ſame datei 
of governor Walcott's, he writes, that Knew of na: 
thing done by the government, to gountenance the 


Dr YN TR: wget, wi vH TP 


Purchaſe: of the Suſquchanngh lands, and tat he w 5 


7 inclined to think that this ud ebene, would 

0 came to an end, though, fays he, Leatt certaibly 

$ 5 ſay.” In another letter he writes, “ I ſhould. be 

* glad it was in my power to do more ſervices than 

t * 1 am at preſent able ta afford, te prevent the iii 

's * conſequences you have ſo well pointed out, as PIG: 

1 $ ceeding from the purchaſe of thoſe lands on Sf a= 
o i: ** guebanneh, in the manner in which ſome people of C 
it 5 this colony have preſumed to act. When governor - 4 
t. * Wolcott made public governor Hamiltons letter a- = 
8 $ bout this affair, I imagined it would have diſcou- * 
n * raged the further proceeding in this matter.---I "8 
d ** know of no better way with us at preſent, than to 8 
'e $ repreſent the ſtate of the caſe in the ſame public 1 
n «. way, by which all perſons concerned may ſee the 25 
ot conſequences of ſuch a procedure.“ ö g 
OE Qn thele Iegrers L ſhall only remark, that the 90. 


vernment's 


. 
<Q 


| 8 
#ernment's not giving countenance. by a ndl at 
of the general aſſembly, to the purchaſers of the Su/- 


guebannab lands, is far from diſclaiming their title to 
ſaid lands. Their not acting in this caſe cannot, in rea- 


+ ſon, be looked upon as a denying or renouncing of their 


rigkt. Nor can governor iich terming the purchaſe 

2 wild ſcheme, and repreſenting it, as what would pro- 

bably come to nothing, be, by any means, conſtrued 

28 4 diſclaimer in law. What he wrote was his own 

ptivate opinion, and not the opinion of the colony. 

It doth not appear that either governor Wolcott, or 
vernor Fitch were authorized by the colony "to 
rite as they did. 

There is therefore no feratel for what the Dr. 
e That the colony diſclaimed the proceedings 
of the Suſquebannab purchaſers, Beſides,” had they 
diſclaimed their conduct it would have been far, very 
far indeed, from diſclaiming the colony's title to the 
faid lands. Yet on ſuch a {ſandy foundation, or what 
is ſtill worſe, the Dr. builds a great part of his argus 
ments, in favor of the Pennfybuayia ne. 

As to the acts of the general aſſembly of the co- 
lony of ConneHicut, reſpecting Mr. Hazerd, and the 
Suſquebanneb- company in 1755, they are ſo far fromm 
being a dhſclaimer, as the Dr. inſinuates, that they 
afford evidence, that ComeBizut conſidered their 'char- 
ter as covering the lands weſt of the province of New- 
Tork; that Mr. Hazard and his affociates, and the 

Suſquebannab purchaſers were in the ſame opinion. 
Otherwiſe- there would have been no more need of 
their being recommended to his majeſty by Conne#i- 


cut, than by all the colonies on the continent, nor any 


move propriety in their ſoliciting a quit claim and 
recommendation from ConneZicul than from any 
other colony. 

I SHALL conclude this part of my eſſay with the 
OO referred to the crown lawyers, with their an- 

ers to them, and with obſervations on Dr. Smith's 
remarks reſpectimg them. 

Qoxs 10 I. Do the words giiually poſſeſſed and 
occupied, 


CS 24 a 


#ccupied, extend to lands on the weſt ſide of the Datch 
| ſettlements, which were at the time of the grant-of 


James the firſt in a perfect wilderneſs ſtate, but di- 
vided from the Engliſh ſettlements by the actual poſ- 
ſeſſion ot the Dutch ? And did the grant to the 
council of Phymouth mean to except in favor of fo- 
reigners, not only what they had actually planted, 
bur all te the weſtward of ſuch plantation? 

Axswix. We are of opinion that the words actually 
poſſeſſed and enjoyed, do not extend to lands on the weſt 


de of the Dutch ſettlements, which were at the time of 


the grant of James the firſt in a wilderneſs ſtate, though 
divided from the Engliſh ſettlements by the actual poſſeſi> 


on of the Dutch. And that the grant to the council. of 


Plymouth did not mean to except in favor of any one, 
any thing to the weſtward of ſuch plantations. 
QuesT1ox II. Have not the ſaid governor and 
company of the colony of Connecticut the right of 
preemption, and the title under the crown to the lands 
atoreiaid, within the limits and bounds of their patent 


Wh aforeſaid, lying weſtward of the province of New- 


WF York, and not included in the charter of king Charles 


4 


the ſecond to the duke of York, notwithſtanding the 


ſeveral ſettlements of boundaries between the colony 
on the eaſt and the province on the weſt, made as well 
by agreement between the parties as under the royal 
authority, and notwithſtanding the ſubſequent char- 
ter to Sir William Penn ? - | 
ANSWER. The agreement between the colony of Con- 
necticut and the province of New-York, can extend no 
further than to ſetile the boundaries between the reſpetlive 
parties, and has no effect upon other claims that either of 


them had in other parts; and as the charter to Connec- 


ticut s granted but eighteen years before that to Sir 
William Penn, here is no ground to contend that the 


cron could at that period make an eſfedtual grant to him 


of that country which had been ſo recently granted ts 
others. But if the country bad been adtually ſettled un- 
der the latter grant, it would now be a matter of con/i- 


 derable doubt, whether the right of the accapicrs or the 


#itle 
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title ander which they bold, could be impeached by A prief 


grant, without a#ual ſettlement. nA 

4 3 III. What courſe of proceedings will 
it be legal and expedient for the governor and com- 
pany of Conneibicut to purſue on the whole ſtate and 
circumſtances in this caſe, in order to terminate all 


_ diſputes and differences relative to ſaid lands? 
| AxswER. In caſe the governor and tompany ſhall in 


point of prudence thixk it expedient to make their claim 
and ſupport it, it will be. proper either amicably and in 
' eoncurrence with the proprietaries of Pennſylvania, or 
in caſe of the refuſal of thoſe proprietaries, without them 
to apply to the king in council, praying bis majeſty to ap- 
point commiſſioners in America 10 decide the queſtions 
with the uſual power of appeal. | | 
| \ | E. Tnvarow, | 
AL" WEDDERBURN, 
R*- Jackson, 
J. Dunning. + 


Ox the firſt of theſe queſtions, the Dr. remarks, - 


It ought not to have been made a queſtion, Whe- 
« ther by the Plimouth grans, the crown intended to 
« except the weſtern part of this continent, beyond 
* the Dutch ſettlements, in favor of foreigners ? For 
that was never pretended by any pne. 


« There is a difference between excepting and grant- 


« ing; and the queſtion ſhould have been, Whether 
“ any part of the weſtern lands beyond the Dutch 
« ſettlements were ever granted, or could poſſibly 
« paſs by the ConneFjcut charter? This would 155 
% bably have brought a very different anſwer from 
the learned council.” 5 
On this I would obſerve, that whatever was not 
excepted out of the New-England patent did pals to 
the original patentees at the time of that grant, and 
therefore there is no ground in this caſe for the diſ- 
tinction between excepting and granting. That which 
was not excepted by the grant, within the boundaries 
preſcribed, was granted in the moſt expreſs and am- 
ple manner. Theſc lands therefore were as firmly 
ö R coke 
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granted to the original patentees as ariy land within 
the New- England patent. They therefore paſſed td 
the car} of Warwick, and from him to lord Say and 
Seal, &c. and from them to the colony of Connecticut. 
They are clearly included within the boundaries de- 
ſcribed, both in the patent to the earl of Warwick, 
and in his majeſty's charter to this colony, That 
theſe patents extended weſtward to the ſouth ſea, hath 
been clearly ſhewn. We have alſo clear evidence 
that the eounci} of Plimouih were acquainted with the 
extent of the territory which they granted. There is 
not any reaſonable ground therefore to contend that 
thefe lands were not granted, and did not as firmly 
; Paſs to the patentecs, as any lands deſcribed within 
the ſeveral patents. There was the ſame conveyance 
of the whole of the land, not excepted, as there was 
ef any part of j.. | 85 | | a 
+ Bes1Des, it is gratited, by the Eouriſel of the propri- $ 
etaries, that the lands to the weſtward did paſs by ſaid W 
| 288 Lord Camden repeatedly ſnews this to be | 
=> his opinion. I am of opinion, therefore, that the 
province of Connecticut, has no riglit to reſume theit 
ancient boundary by over leaping the provitice of 
< New-York.” Theſe words evidently imply, that the 
ancient boundaries of Connecticut, were welt of the 
province of New-York, and that they muſt over-leap 
that and extend their colony weſtward, in order to 
reſume their ancient boundary. Again he ſays, 


DO 
* Connefticut boundary has been reduced by new 


« confines, which reſtored the lands to the crown 
* and laid them open to a new grant.” But if theſe 
lands never were granted to Cœnnecficut, how can they + J 
be ſaid to he reduced to new confines? How could 9 
they be reſtored to the crown ? That which never 2 1 
was granted, but had always remained in the crown 5 A 
cannot with any propriety be ſaid to be reſtored to it. * 
How could they be granted anew, if they never had 
been previouſly granted to Conneficut > | 
Ox the ſecond queſtion the Dr. remarks, That 
* this like the former is what the logicians call, e- 
rs © | 71 8 


r W 
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| F:: 
< fitio printipii, and would have been needleſs if the 
« firſt queſtion had been fairly ſtated. But the main 
- « point in diſpute is here {till taken for granted, viz, 
% That the lands weſtward, of what was the Dutch 
« ſettlement and claim did pals by the patent to Con- 
% neficut.” | VV 

Oy this it is only neceſſary to obſerve, That the 
anſwer to his remark on the former queſtion is a 
complete antwer to this. Theſe lands did as ex- 

eſsly . paſs. to Connecticut, as any lands within the 
limits of the grant. If any thing was granted theſe 
moſt certainly were granted, alſo. The counſel for 
the proprietaries allow that they were granted. There 
is therefore no ground for ſuch an obſervation. The 
crown lawyers themſelves, do in effect, ſay that theſe 
lands have been granted to Connecticut. Particularly, 
in theſe words, There is #0 ground to contend, that 
* the crown could at that period make an effectual 
grant to him of that country, which had been fo 

recently granted to others.“ 

As to what the Dr. further remarks relative to the 
fecond queſtion, that two different points are blended 
together, there is not the leaſt 4 for it. This 
will appear with the cleareſt evidence, upon the leaſt 
attention to the queſtion. In this it is enquired, 
Whether Connecticut have not the title under the 
crown to the weſtern lands, „notwithſtanding the 
« ſeveral ſettlements of boundaries” between the two 
colonies of Connecticut and New. Jork, made as well 
by agreement between the © parties, as under the roy- 
al authority.” | 

It is here very obſervable, that reference is had to 
all the ſettlements between the two colonies, whether 
by agreement or under the royal authority, and then it 
is enquired, whether, notwithſtanding all theſe ſettle- 
ments, Connetlicut have not the right under the crown. 
There is not therefore the leaſt defect in the queſtion. 

It would have been impoſſible to have ſtated it in a 
more ample manner. The anſwer therefore, if it is 
do be conſidered as a reply to the queſtion as it ſtands, 
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is tull and deciſive. It is true the agreement between 
the two colonies confirmed by the crown is the only 
ſertlement mentioned im the anſwer. The reaſon wh 
this only is mentioned, was doubtleſs this, that all 
the other "ſettlements were temporary, and never re- 
ceived the! royal confirmation, and becauſe this, if any 
thing, muſt barr the title of Coxneſticut, tothe coun» 
try weſtward of the province of New-York, This 
Tord\Cymienicalls the fronger line or ſettlement marked 
Gut. by agreement, &c; Now with regard even to 7 
. Uns ſettlement which the noble lord repreſents as | — 
much ſtronger, than the ſettlement under the King's A 
comthiſſion, the ſtate lawyers ſay, That it © can ex- 
tend no farther than to ſettle the boundaries be- 
« teen'the'reſpettive parties, and has no effect upon 
* other claims that either of them had in other parts.“ 
In this view nœanſwer could poſſibly have been more 
full and determinate. e ee l 
Wär the Dr. remarks relative to the poſſeſſion 
under the proprietaries, hath been onze ae, 


and deſerves no further notice. 9 

I have now with particular care attended to every 
objection, of any weight, againſt the title of the co- 
lony to the weſtern lands, and am prepared to ſubmit 
it to the public whether there be any real force or 
ſubſtance in them, which can either in law or equity 
operate againſt it. 7 7 5 eee 
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N the former parts of this eſſay particular attention 

1 has been given to the title of the colony to the 
conteſted lands, and to fuch objections as have been 

made againſt it, by the ableſt writers and ſpeakers in 
the oppoſition. oF Fo 1 

In this laſt part I ſhall pay ſome attention to mat- 


=; ters of a different nature, which ſeem to be broached, 
s WW principally, to inflame the people, and to excite po- 
s F pular clamour, Ir 
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ture to a 
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Ir is given out, in a high tone indeed, That by 
attempting to aſſert our claim to the weſtern lands 


we ſhall endanger, to be ſure, if not looſe our charter; 


That the expence of the colony in that affair already 
has been great and alarming, and that it will be in- 
menſe and ruinous ſhould it be proſecuted. to a final 


iſſue :---That were our title 1 8 and valid in law, 


there would be no proſpect of ſucceſs. It will never 
be made a queſtion by the king in council, What is 
law or equity, in the caſe, but what is beſt for us? It 
will be determined on political principles and ſtate 
reaſons, and on no other. But, that even on ſuppoſi- 
tion we ſhould have all the ſucceſs we deſire, the ac- 
quiſition of a country fo fine and extenſive. will ut- 
terly undo us. A defeat would be very detrimen- 


* tal, but a victory mult be abſelute ruin to the cos 


e lony,” 


SoME attention ſhall be given, to each of theſe 
points, à fair and rational ſtate of the cafe both as ta 
advantages and diſadvantages, : ſhall be attempted ; 
and I ſhall venture to ſuggeſt what method of con- 
ducting che affair appears, molt feaſible, attended with 
the leaſt danger and expenſe, and the moſt happily 
calculated to reſtore general harmony and tranqꝗuility 
„„ Cook tots 15 
Du. Sin ſeems to have been apprehęnſive, that 


all his /elid arguments, as he is pleaſed to term them, 
would not be of ſufficient weight to convince Connec- 
ticul Of che validity of tlie title of the ꝓroprietaries, 


or that their own is not good and valid in law to all 


intents and purpoſes : He therefore attempts ta alarm 


them with the goleful ideas of the loſs of all their 
Charter res and privileges, ſhould they once ven- 
aſſert and proſecute their claim. This ſays 
he © Will ſpeedily bring their charter to the 70; 
*© which. is, indeed, the only fragment of all the old 
New: England charters now left; and 

* It 15 high time,“ &c. At may be of fatal conſequence 
to 1t--- bring it to the teſt by ſcire facias or quo 
fene. It may be adjudged void.“ &c,---Nay, 


ſtate, that charter has many other defects, which. it 


| <olony, to Dr. Smith. for his deep concern for our char- 
er rights I And that he hath fo- | repeatedly ad- 
moniſhed us of the dreadful precipice 1-, 


poſſible that the charter ſhould! be endangered by a 
trial of property, before his majeſty, the common fe- 
ther of his people in a way entirely legal and cenſti- 
tutional ? By ng means. Nothing can he more dusi- 
ful than an appeal to this majeſty in;councilter-the 


þ not, the counſel; for the kingy;Fven,; the: ſtate 


this, hath not the noble. lord CampeN'given it as ies 
opinion; that in arder to terminate this diſpute: Con- 
neckicut muſt be heard? But if Connecticut muſt be heard, 


of claim, or colour of title at leaſt. It cannot thera- 
fore be criminal to afſert and maintain our claim and 
title. It cannot expoſe, gur charter or endanger an 
of our juſt rights and privileges. 


T E ) : 
he is ſo deeply concerned for the charter-arid civilheon· 


1. 


ſtitution of Connecticut, which he ceriifies us, ing late 
publication, <« is. not ſuch a one as he would have' 


«& *made his choice to live under, that; he:is careful to 
tell us, that Beſides defect of limits,-ity it's, original 


«. may. be, prudeut and expedient far. them do keep out 
« of light.“ 


' What thanks are . from the intwbitants of this 


Bur is he not after all, entirely miſtaken i this 
int? Is not all that he hath ſaid as void of any 
foundation as. the baſeleſs fabric of a wiſion ? Is 1Þ 


geciſion, of à cayſe, of tir / nature and. magnitude. 
awyers, directed us to this method ?; Nays more than 


ey have, even in his lordſhip! s opinion, ſome ground 


Were this indeed the caſe, that corporations en- 
danger their charters by proſecuting their claim to 
ſuch lands as are expretsly and amply conveyed by 
them, they would be worth but very little, and the 


charter of the proprietaries would, by the preſent 


diſpute, be brought into a ſituation no lefs perilous 
than that of ConneFicut, In point of prudence and 
expediency it would concern them no leſs than Connec- 
teu to decline the dangers us combat, Eſpecially, 

| * fnce 
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. ſince the charter of Sir William Penn is an encroach- 
. ment upon a prior grant, repeatedly made and con- 
 firmied'by royal authority, and is alſo one of the moſt 
FTonfuſed, inconſiſtent, unintelligible patents, proba- 
by in all North- Ameaica, and perhaps upon the face 
$ of the earth“. How is it then, that the Dr's heart 
Frembles' and bleeds, as it were, for the Connecticut 
charter and conſtitution, while, he is not at all alarm- 
ed with regard to the charter rights and privileges of 
Pennſylvania 2 Whence ariſeth this partialitj? 
Bur further it may poſſibly be urged, that the 
danger lies not here, but the great difficulty is, That 
his majeſty was deceived in his grant to Connecticut, 
and that when they ſhall venture to contend before 
him, on the footing of their patent, the deception will 
appear, and this will put all to the hazard. Should 
this de urged, the objection is anſwered already. 1 
Rave given, it is humbly "conceived, demonſtrative 
evidence, that this was not the caſe. Much more 
however, might be ſaid; on this head, were it worth 
while to reſume it. I WIH only to mention two or 
three things further. Eſpecially, that the limits of 
the Connedicuſ patent are much leſs extenfive than 
the limits of the other old colonies granted about the 
ſame time. The province of Maſſachuſetts: Bay great- 
Jy exceeds it as to the extent of boundaries. Had 
this been through miſtake or deception, it is to be pre- 
ſumed that the king and council would have cut 
ſhort their limits in the ſeeond charter: But even in 
Hotchin- that Which was granted as late as the year 1691, when 
ſon : Hi. the country was well known, the boundaries of the pro- 
10 vince were much enlarged. | 
Ir will be to my purpoſe further to obſerve, that 
all the grants made after the reſignation of the South- 
Virginia patent, in 1609, have the ſame extention 
weſtward to the ſouth ſea in a direction parallel to 
the equinoctial line. This was the direction and 
extent of the great New-England patent in 1620 of 
| „ 
® The extract of the charter to Villiam Pens on which I . 


remarked in theſe ſheets is taken from an atteſted copy, from 
ide office in Greet: Jritain. . 5 a 
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che patent of the, ̃ . of thatof © 
the earl of Yarwick, in 1630; and of the charter a . 
Connecticut in 1662. This perfect conſiſtency of ſuck! 


2 Dr. Smith, that he might prevent the New- Zxgland patents. 

from having an excenſion weſtward, to the lands claimed by the | 

proprietarics, endeavours to prove, that the direction of all theſe 

patents, was worth or an tb e. He attempts to prove this 

from theſe /exprefions, which! he faith were in the great parent , 

grant of 1606, via. Dire&ly over ag ain the Jea 9 and 

7. direfthy into the main lands, by the ſpace of one hundred miles, 
He further quotes Dr. Doug/a/;, as an cvidence of it, Who ſays 
that it was the firſt notion to lay out Tettlements of one hun- 

. % dred miles on the ſhore, and one hundred miles back into the 

© country, ſo as to make diſtricts of one bundred miles ſquare.” 
| He further ſays, ** That the great patent to Seurh Virginia ex- 
55 1 7 mentions woe and sertbue from ſea to fea.” He 

further inſiſteth that Connecticut underſtood it in this view. This 

he ſeems to imagine he has proved from a reply of the commiſh- 

oners to theDatch claim of all the lands along the coaſt fromCope- 

Hinlopra t0Capi- Cod. It is in theſe words, « From which,drawing 

„ any line to the north, nor:bwweft, or weſt wholly takes in, or 

% entroaches upon all the united colonies.” To this I would 
obſerve; that it may all be refuted out of his own mouth. Speak- 

ing of the confuſion of ſome of the old grants, he ſays it all aroſe 


199 7 
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* from this; that their ** places of beginning were not fixt at de- 
% grees or minutes of latitude. For had they been ſo fixed, 
„and directed to carry their breadth or latitude throughout, 
*: no conteſt could have ariſen, unleſs the ſame latitude had been 
% twice granted.” Agreeably to this, it is impoſſible, that the 
original grants, which have been mentioned, could have any 
| other direction, than that of due weft : for they were all con- 
; fined within degrees of latitude, as to their breadth and arg 
deſcribed as running weſt to the ſouth ſea in length and longi- 
c tads. The old Virginia patent in 1609 was bounded north to the 
l fortieth degree ot northern latitude, from the equinoctial line, 
\ and gave 8 breadth of about 400 miles on the ſea coaſt, As it 
was bounded north by the fortieth degree of latitude, it could 
5 have no other direction than that of due weſt, from ſea to ſea. - 
There was no land granted north of the fortieth degree from 
t the equinoctial line, and therefore it could not have a direQion E 
* ia the leaſt reſpeR deviating from a line parallel with the equa- i 
tor. This was the caſe with the north and ſouth Firginia pa- 
n tent, in 1606, it ex preſely limitted both, north and ſouth Vir- 
0 ginie, within degrees of latitude, and therefore they could have 
d no extenſion but what was due ta and we. This was the di- 
f = retion of the New. England territory granted in 1620. The 
09 patent deſcribes all that part of America, lying and being in 
he ** breadth from 40% of northerly latitude from the equinoRial 
S line, to the 48 of the ſame noitheily latitude, incluſively, 
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A variety of grants, made at ſo many different times; 


clearly evinceth,” that their being bounded weſtward' 
by the great ſouth ſea, was ſo far from being through 


deception or accident, that it was abſolutely the effect of 


Befign, of a conjiftent and fixed plan. That this eſpeci- 
ally was the caſe with regard to the Connecticut char- 
ter, is further to be argued from, this conſideration, 
that it was agrecable to the Royal Will, and the ori- 
ginal deſign of the great New-England patent, that 
ſpecial encouragement ſhould be given and a large 
extent of country granted, to ſuch adventurers as had 
run the greateſt riſk, and done the moſt for the ad- 
vancement of his majeſty's honor and dominion, and 
that it ſhould be proportionate to the number as well 
as merit of the planters. Says his majeſty, * Our 
* will and pleaſure is, that reſpect be had as well to 
the proportion of the adventurers, as to the ſpecial 

| | 7 „ hazard; 
© and in length of, and within, all the breadth aforefaid' theo- 
4% out the main lands, fiom ſea to ſea.” I dare bid a challeoge 
to Dr.Smith,and to all the mathematicians upon earth, to lay out 
this-territory in any other EireRion, but that of ea and «welt, ig 
Iines parallel with, the equator, in any ſorc of conſiſtency 
with the expreſs words of it, Does he not rather inſult 
our vaderſtanding, than reaſon ſoberly, when he precends to 
prove that the direction of the teriitory granted in theſe. pa- 


tents. was north or norihweff ? What Douglaſs ſays ielative to. 
their running inland 100 miles, is only-with tegard to ſeme of 


| the 6: grants, before 1609: He ſays * afterwards the ſtyle wat 


i. Zue welt to the ſouth icas.” Vol. I P. 114. 5 
_ "The declaration of the commiſſioners is no more to his pur- 
* thin if he had quoted the fi Ii page in the Aicoran. As the 

ew-England territory extended to the 348“ of northern latitudes 
and weſtward to the ſouth ſca, fo it was impoſſible to draw any 
lines ab , nortbwweft, or nerth, from Caps KNenlopen ot Cape Cod. 
which would not incroach far upon them and this is all they 
could mean. They knew that the direQtion of the New England 
territory was due welt. As to the terms, 4irefly over againit the 


ſea coalt, and aired!y inte the main lands, the meaning is, that 


the lands mould extend directly in a welt line from the ſea, or 
Atlantic ocean, into the main lands te the ſouth ſea, witbin the 
degrees of latitude deſctibed. This maketh all the terms of 
theſe grants conſiſtent, and they can be reconciled no other wy. 
This is agreeable to the ſenſe which hath always been pu 

upon them, and is confflent with the lines and boundaries d 

the ſeveral ancient ſouthern colonies, They all extend weſt in 
lines parallel to the equator, as hath been obſeived already. 


principles the firſt planters of Connetticut ought, in all dent. 
reaſon and juſtice, to have had as extenſive a territory 
as any colony whatſoever, No adventurers had en- 
dured greater hardſhips, performed nobler feats, and 
been at greater expence than they, in making ſettle - 
ments in the American wilderneſs. Their expence in 
purchaſing the native right to the country, in tho pur- 
chaſe made of their lordſhips of the right of preemp- 
tion, and in ſubduing that 3 and terrible nation, 
the Pequors, by far execeds the expence of any other 
colony, ſo far as I am able to collect from the records 
and hiſtories of thoſe. ancient times. No colony, at 
that day, extended their ſettlements with ſuch rapidity 
as they : and it was wholly through their means that 
ConneFicut was not a province of the States General. 
Theſe eminent ſervices, which Connecticut had done 
the crown, were well known to his majeſty when his 
, LETTERS PATENT were iſſued under the broad ſeal; 
Wy and are particularly recognized in them. Can there, 
therefore, be a more groundleſs, idle and falſe repreſen= 
tation than this, That his majeſty was deceived in his 
fron Or what can betray greater ignorance of the 
iſtory of ancient tranſactions ? Is not the ſuppoſiti- 
on, that Connecticut was to be cooped up within the 
narrow limits, between Narraganſet-Bay and New- 
Netherlands, circumſcribed within the ſmalleſt terri- - 
tory of any of the North- American colonies, ab/olutely 
incompatible with the royal will, as ſpecified above, as 
well as with the words of the charter ? Nay, is it not 
an injury to the royal honor and munificence, as well 
as a ſtrained and illiberal conſtruction of the charter, 
- to ſuppoſe it ? | 
SHOULD it be inſiſted that our charter privileges 
are endangered by extending juriſdiction to the con- - 
troverted lands, it may be replied that it can be no 
forfeiture of any privileges to exerciſe ſuch powers, 
as are yeſted in the colony, by charter, within the 
expreſs and known boundaries of it, and within a ter- 


£ 


ts hazard; exploit or merit of any perſon ſo to be te New . <-> 
& compenſed, advanced, or rewarded.” On theſe gland pa" es 


2 


ritory purchaſed and ſettled by their own peoples 
No danger therefore can ariſe from this quarter. The 


lands are certainly, as clearly compriſed within the 


limits of the, charter, as any lands within this colony, 
and are as expreſsly and amply conveyed. We have 


a fair ground of claim and title, and when this is the 
caſe, it is ſafe, no doubt, to exerciſe juriſdiction. 
Were the colony to Exerciſe powers with which oy 
are not veſted by charter, this might probably expole 
them ; but they are veſted with the right of making 
towns and counties within their own limits, and there- 
fore this may be dong with fafety. * Of this opinion 
are ſome of the ableſt attornies in this colony, Moſt 
of the honorable gentlemen of the council board, a- 
mong whom are ſeveral gentlemen of diſtinguiſhed 


Eminence in the law department, acted for the extend- 


ing ef juriſdiction to the weſtern lands, as ſafe and 
expedient, the laſt aſſembly. Indeed one ſpecial de- 


ſign of the charter, and one principal condition of it, 


is, That the legiſlature ** apply themſelves to take 
1 care for the beſt diſpoſing and ordering of the ge- 


% neral bufineſs, and affairs of, and concerning the 


land, and hereditaments herein after mentioned to 
ebe granted, and the plantation thereof, and the 
« government of the people thereof.” By this clauſe, 
in the charter, the legiſlature of this colony are as ex- 
preſsly obliged to govern all the people ſettled upon 
the lands granted by it, as they are, by a ſubſequent 
clauſe, to pay the fifth part ef all gold and ſilver oar. 
Whatever people, therefore, are ſettled upon lands, 
which they claim and challenge, as within the grant 
made in this patent, may claim their protection and 
government, and they are bound in loyalty to his 
majeſty, and in faithfulneſs to the truſt repoſed in 
them, to take care of their affairs and govern them. 


Their charter therefore is not endangered by extend- 


ing juriſdiction to the people ſettled on the lands 
granted in it, and which they claim and challenge, 
by virtue of it. By no means. They would rather | 
expoſe themſelves and the colony ſhould they negle& |: 

to govern them. Ff Ro 


- 


: 
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PrunsvfVANA are not affraid of looſing wel char- 
ter by extending juriſdiction to the controverted 
lands, and by making laws /zvere, and even ſanguinary 
reſpecting the ſettlers there; which, perhaps, neither 
their own charter, nor the Britiſh conſtitution, will, 
by any means, warrant, Is it not equally, nay, more 
fate for us, to govern our people there according to 
our laws? 

In a word, I cannot find chat ever a judgment was ob⸗ 
tained againſt the charter of any corporation for exer- 
ciſing juriſdiftion conſtitutionally, within the expreſs 
boundaries of their patent. If there hath ever been an 
thing of this nature, it was in the deſpotic and deteſted 
reign of Jams II. when the city of London, and a great 


part of the corporations in England were robbed of 


their charter rights and privileges ; and can never, 
in reaſon, be pleaded, or even mentioned, as a prece- 
dent 1 in any caſe whateyer, 


Wirn regard to the expence, which the colony 


=. hack been at already, relative to the weſtern lands, 


the whole of it, ſo far as I am able to find, upon the 


moſt careful examination, does not amount to J. 330%, 
which is conſiderably leſs than the fifth part of a far- 
thing on the pound in the general liſt of the colony. 
The proportionable part of this charge for ſuch as 
are C. 100 in the grand lik, is ſomewhat leſs than 
five pence. 

Wrar wilt be the expence of proſecuting the af- 
fair to a final iſſue can be determined, with the great- 
eſt probability, from the charges which have ariſen 
in cauſes of a ſimilar nature. The Maſon cauſe, as it 
is commonly termed, during the whole time of Dr. 
Fohnſon's reſidence in England, and till it was finally 
iſſued, coſt the colony tons. thort ve L. 7000 L. M. 

8 This 


F * The account of Mr. Life, our agent, was L. 133—19—0 
Commiſſioners bill — 


For 3 the papers and en the caſe I allow 30—00—0 
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— — 172— 00-0 


7. 335—10—0 
Beſides this I know of no direct expence If which the Safer 
Lannab cauſe hath been an occaſion to the colony. 
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This is leſs, by confiderable, than one penny on the 
pound in the grand. liſt®, But that the Su/quebannab 
cauſe will ever be protracted to the ſame length, or 
be of one half the expence to the eolony, 1s by na 
means credible. On the firſt application for com- 
miſſioners, this cauſe will be determined; for if com- 
miſſioners are appointed to ſettle the boundaries be- 
tween the colony of Connecticut, and the proprietaries 
of Pennſylvania, it will be on this ground, that the 
two colonies are bounded on each other, and will 
determine the point, that we have lands to the weſt. 
ward of the provinee of New-York. It commiſſion- 
ers ſhould not be appointed, it will be a determinati- 
on that we have no lands in thoſe parts, and will be 
a final iſſue to the buſineſs. Fhe coſt of this cannot 
be great. It is unreafonable'to ſuppoſe, that it will 
be the one half of what the colony expended 1n the 
Maſon cauſe. Eighteen pence or two ſhillings, there- 
fore, on each . 100 in the general lift is the utmoſt of 
the expence which may reaſonably be expected ta 
ariſe, to the colany, in order to determine the point, 
whether we have lands welt of the river Delaware or 
not. | A 
As to this objection, that were our title good and 
valid in law, there would be no proſpect of ſucceſs, 
as. the cauſe will never be determined either on prin- 
Ciples of law or equity, but wholly on fate reaſons, 
and principles of policy; I would reply, That it does 
little honor indeed to his majeſty in council, and is 
ſuch an injurious imputation on that high court of 
the nation, that IJ had much rather it ſhould be made 
by others than myſelf. I will maintain nobler fen- 
timents of his majeſty, and' of that high court. In- 
deed Connecticut have reaſon to entertain ſentiments 
entirely different from theſe In the controverſy be- 
tween Connecticut and Rhode and, reſpecting the 
Narraganſzt country, which laſted more than ſixty 
h 2 ears, 
The grard lift of the colony returned laſt Oftober 3 
| 77 SIA 97. One penny on the poond railes about 
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© wears, the king and his commiſſioners. rigidly adhered 
to. the charter of Connecticut, and the cauſe was deter- 
mined according to priority of grant and fri law,. 
time after time, in favor of the colony. Had nos 
Counecticut given up the eountry, in diſpute, by agree. 
ment, it is probable, it never would have been ad» 
judged to Rhoge-Ifland. „ 22579 et een 
Ix the controverſy between this colony and Maſam 
money was advanced by the lords and noblemen to 
aſſiſt him in the proſecution of his ſuit. They could 
expect nothing but to looſe the whole of it, if the 
' cauſe ſhould go againſt him. Yet, when law and ö 
equity appeared to be on the ſide of Connecticut, tis * 
cauſe, even againſt their own particular intereſt, way | 
determined in favor of the colony. 4 = 
Fun Traxx, the ſentiment which the objection would 
inſinuate is big with the moſt dangerous and abſu 
conſequences, and has a moſt m/chievors' and deſtruc 
five aſpect. For if charters are not legal conveyances 
of lands, juriſdiction, and privileges, and are not to 
be conſtrued and acted. upon according to the true 
and natural meaning of what they expreſs, explained 
and underſtond in the moſt favorable point of light 
for the ſeveral corporations to which they are granted, 
but are to be confidered and ated upon only in à 
litical view, as the king and his council ſhall judge 
beſt for them, then they are good for nothing, they 
are no ſecurity at all, and there is in füct nothing con- 
yeyed or ſecured by them. They leave matters juſt 
where they found them. This is, at once, in effect, 
do demoliſh all charters and patents. If what the 
objection ſeems to aim at were true, corporations art 
Juit as well without them as with them. They are 
left wholly at the arbitrary will of their ſovereign, 
and the royal declaration under the broad ſeal ftands 
1 for nothing. This is a principle cherefore too abſurd 
| and ſhocking to be admitted. It is alſo contrary to 
what is true in fact. Charters and royal conveyances 
are not viewed and treated in this manner, nor have 
ey been. But on the contrary, juriſdiction, pri- 
. „ vileges, 
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| bileges, and property have been, time immemorial, 


conſidered as legally conveyed and ſecured by them, 
agrecably to the natural and genuine meaning of them 
and have been looked upon as the moſt permanent 
ſecurity, which ſubjects can have, of right and pro- 
ty. In fine, the ſuppoſition that 1 grants, 
under the great ſea}, are binding only ſo far as ſhall 
pleaſe the king, and that what he is to regard in de- 
termining points relative to them is not what is juft 
and legal, but what ſhall ſuit his own convenience, 
at that time, at once renders the king and his council 
ridiculous, tends to deſtroy all mutual confidence be- 
tween him and the ſubject, and is pregnant with de- 
ſtruction to all civil peace, liberty and happineſs: - 
Bur to admit, for once, the ſhrewd ſuppoſition, 
which may, by no means be admitted, are there not 


. political reaſons which will operate more forceably 


in favor of Connecticut than of Mr. Penn? If the go- 
vernment look with an envious and unfriendly eye on 
the liberties of Connefjicut, do they not with equal, 
yea with much greater concern view the growing 
wealth and power of Mr. Penn ? Can there be any 
thing more dangerous to kings, than ſubjects poſſeſſ- 
ing tuch immenſe wealth, ſuch extent of territory, and 
being at the head of ſuch a umber of people? Should 
he be allowed to poſſeſs all the lands within the limits 


of his charter, and ſhould they all be once well ſettled, 


he would doubtlefs be the moſt opulent and formidable 

ſubject which ever was in the Britih empire. The 
famous and powerful earl Godwin whoſe fon made 
his way to the throne of England, doubtleſs, was not 
ſo wealthy and powerful a ſubject, as will be the go- 
vernor of Pennſylvania, when this ſhall once be effect- 


ed. It muſt therefore be one of the greateſt blunders 


in politicks imaginable, to ſuffer him to poſſeſs ſo fine 
and extenſive a country. This would both endanger 
the peace of the crown and the liberties of America. It 
would lay a fatal foundation for his ſetting himſelf 
up, in ſome future period, to be the GRAND Mow- 
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ARCH of North-Ymerica, = 
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I is not, by any means, my deſign here to intimate, 
that the proprietaries are leſs loyal than any of his 
majeſty's. faithful ſubjects, or that the inhabitants of 
Pennſylvania are net as loyal a people as any on tlie 
American continent. Ne, far, very far, am I from 


imputing the leaſt diſloyalty to them. I readily 


grant they are as loyal as the people of Connecticut, or 
as any other people in his majeſty's dominions. 
- Howevsx, I think it would be highly dangerous 
and impolitic to ſuffer any man to poſſeſs, ſuch an 
extent of country, ſuch prodigious wealth and power as 


Mr. Penn will moſt certaialy poſſeſs ſhould all the 


lands compriſed within his grant be once completely 
ſettled under his poſſeſſion and government. What 
may not a man do with ſuch a' fund of riches, at the 
head of an almoſt infinite number of people ? 
FurTazsr, nothing can be more impolitic than to 
diſregard ancient patents and charters, and to give 
final deciſions, on them, with regard either to liberty 
or property, contrary to what is granted and ſtipulat- 
ed in them, conſiſtent with their moſt natural and 
favorable conſtruction? This would at once proſti- 
tute that high court of the king in councilꝭ, and render 
it contemptible. It would be an attempt upon, and 
in effect, a ſtriking at all the charters and corporati- 
ons in the nation. For there can be no violation or 
infraction of charter rights and privileges, on the part 


of the crown, but what affects the nation in general. 


This hath ever been found dangerous to kings, and 
has, in ſome inſtances, ſhaken them from the throne. 


It is a point of politicks highly important to main- 


tain the reputation and honor of national courts. 
BESsI DES, ſhould Consecticut obtain the lands in 
controverſy, they would ſettle them with their own 
inhabitants, the natural increaſe and growth of their 
own colony. This would be much more advantage- 
ous to the parent ſtate, than to have them ſettled by 
emigrants trom the mother country, as will probably 
be the caſe, in part, at leaſt, ſhould the lands be fin 
ly adjudged to the proprietaries 55 
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| Wix Ippolicy therefore to govern in the Walen of 
the cauſe depending between the two colonies, I 
muſt think, that, even in this e it e be given 


$ 


in favour of . ConneFicut.' - 


IAM now prepared to engounter the other biet 
on, which is truly the moſt extraordinary and 


tous I believe ever advanced: That if we ſhould ob- 


tain the conteſted lands it would finally undo us. 
A victory muſt be abſolute ruin to the colony. 


Monderful ſaying this ! The poſſeſſion of a large tract 


of the fineſt land in the world will undo us Did-far- 
mers ever come into this ſentiment, or will they ever 
imbibe it, that good farms will undo them? Are the 
ſage politicians, who trump up this objection, afraid in- 
deed, of being undone by farms and money ? Will it 
undo our farmers to have fine tracts of land, on whieh 


they may ſettle their ſons and plant new townſhips, 


and new churches, under one of the moſt- mild and 
free governments upon earth? Will this be more 
ruinous than for them to emigrate into other govern- 
ments, and pay large quit-rents, where the lands · are 
leſs fertile and the winters much longer and more 


| ſevere? Some where they muſt and will go. It is 


thought that not leſs than 30,000 4ouls have emigrate 
ed from this colony into other parts in about twelve 
or fourteen years paſt. Would it be more ruinous 
to retain theſe our children in our own family, to pro- 
tect and nuriſh them under our own- wing, and to 
receive aid and help them, in common wi ith others. of 
our keller coloniſts? Is it more 1 to have them 
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But to attend a little more ſeriouſly to this mat. 
ter; the territory in diſpute, between the two colo- 
nie, is about 52 miles 10. breadth and latitude; and 
about 260 in length and Jongitude ; containing more 
than twelve millions of acres. This fold at the mo- 
derate price of only one ſhilling per acre would taiſe 

kf — fund of C. 600,000. The lawful intereſt of 
ich would be FL. 36,000. Es Cs 
Fux management of all the affairs both of ſettle- 
ment and of 85 vernment will be in the power of the 
general bly ; and is it not an abſurd ſuppoſition 
indeed, that we have not men of ſufficient abilines, 
in this colony, te improve ſuch an acquiſition greatly 

to the public emolument?ʒ;̃ a; 


Is it objected that ſhould ſuch an acquiſition. be 
made, there would be fuch an ' emigration, at once, 


from this colony, as would depreciate gur lands and 


ee | 40 N 
- TI reply that it is, doubtleſs, in the power of the 
General Aſſembly, ſo to conduct the affair, as that 
Sc colony ſhall receive very little damage in this way. 
I it objected, that the weſtern part of the colony 
will foon be the leargeſt, and our Aſſemblies and 
Courts will be removed from their ancient ſeats ; the 
reply is, that the Aſſembly has been fixed by ancient 
acts and ſolemn compact, for many years, at Heriferd 
and New-Haven, which, it is apprehended, cannot be 
violated, Beſides it will be eafy for the Aſſembly to 
provide againſt this, by the making of large towns, 


And fixing the number of members which they ſhall 
ſend to the Aſſembly. This may be — Shpouar 
1 ny fixed __ was the number of panty at 

at the union of the two kingdoms, of Englian 

and Scotland. er ore Veer wag . - 2 
A to all other courts diſtin circuits may be made, 

and juſtice adminiſtered with the greateſt” facility, 
* any kind of detriment to this part of the 
Tux province of Maſſechuſetts exerciſe juriſdifion 
over the province of Main, which lies eaſt of Ne- 
W 
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Hampſhire," and is dividedifromithe 6ther parttuf the 


province, by that colonynjuſt as: Connetticut: ii divids 


ed by New-York. The province of Main it about a 
large, as to territory, as the other part of theipm- 
vince of Maſſathuſttis- Bay, and the extreme parts: of 
it lie two hundred miles or more from the ſeat of 
eee o.cco,000 1, to bait ovyg 5 
Tux province of New-York is more than te Hun: 
dred and fifty miles in length, nevertheleſs, it has not 
as yet been; and I believe never will he ruined by 
poſſe ſſing and enjoying ſuch an extenſive territory. 
I never heard or tead of any colony that: was totally 
Tuined by this means. I may therefore ſafely con- 
clude, that this will not be the ahſolute ruin of this 
W of nennt £555 7co 36 a7) 
Ir ſhall only be further obſcryed'on this head, that 
ſhould the colony, upon trial, find: that it, is like to 
ruin them, it will be an eaſy matter to reſigir it to the 
crown, to make ſale of it, for a vaſt ſumy or ifi th 
can do no better, they may make a preſent of itt 
the authors of the admiral objection under conſiderati- 
on. I am perſwaded, they would accept it, and for 
once run the ataful riſk of the conſequences. :! -. 7 
Ts public will ncw be able with very little af- 
fiſtance to form a probable and rational: opinion with 
regard to the advantages and diſadvantages of a trial 


. 


of the Saſguebannab cauſmGſe. IVY Etta 

Tux advantages wilb be great, and many, ſhauld it 
finally iſſue in our favour. A fine intereſt will be ſe. 
cured to thouſands of our fellow colonifts, whobare 
ſettled and ſettling on the weſtern lands, and who, 
otherwiſe, many of them muſt be abſolutely ru. 
ned in their eſtates, and? driven back on this\-co- 
lony in extreme poverty, to our great trouble 
and expence. The inhabitants of the colony, by 
ſuch an acquiſition, will be able to ſettle their 
poſterity in à fertile country, in the ſame latitude 
with our own, under the enjoyment of all the 
privileges of this free and excellent conſtitution. 
Fhe government will have a ſafficiency of lands = 


c 


emhreqpil it with this matter. 


beſt to purſue in the affair. 


to poſterity. togive up our claim. 


* 


he wreariyi Enpiched ouf ſehools ànd college receive 

nwo ample ſupport, and æ great part, if not the 
cla nbur public expenceſ be defrayed. Comet 
cuttweluld be'ſrariedito a degree of importance ant rele 
dende in he. American! colonies, to Which ſhe had e2 
ver · before been an entire ſtrauger: The growing 


checke, and tfey world heco lefs-Yajgerens to the 


crown, and to the liberties of America. "Theſe are ad. 
vantages great and deſirable indeed: 


On the other hand, the adyantages, in caſe the ſuit 
ſnouldig o againſt ui, will be diſappointment, and the 


Jos of eighteen pence or two ſhillings on each hun- 


dred pound, in the general liſt; and it may be ndt 
half that. And even theſe diſadvantages will in 


he compenſated by this, that a final iſſue will quiet 


the-colony, and put it out of theipower of gelen 
men, on the one ſide, and on the other, any more t 
Exo this view of the caſe, I humbly conceive” it 
is Net difficult to determine what method it will be 

{ To proſecute the mat- 
ter to à final iſſue before the king in council as ſoon 
as may be, muſt doubtleſs, on the whole, be moſt e- 
Tua it muſt have a trial almoſt every man, who 
has a; tolerable acquaintance with the caſe, ſeems to 
alloy. The aſſembly have gone ſo far they cannot 
with honor or juſtice make a retreat. OTE 

It would, doubtleſs, be highly injurious to the 


colony, to the ſettlers on the controy 


verted lands, and 


Hor if trial muſt be had, it is certainly beſt to 


bring the cauſe to as ſpeedy an iſſue as may be. The 


longer it is diſputed and oppoſed, in the aſſembly, the 
greater will the expence be to the colony: the longer 


the final deciſion is deferred, the greater will be the 
number of ſettlers on the conteſted lands, and the 
greater and more general will be the miſchi 


ief of a 
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wealth and powers of the PENNSN receive a noble 


defeat 
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— * „ defeat at laſt. And beſides the ſooner the affair iz 
EE  -.  flaed, the ſooner will peace and tranquility, aſweet 
_—_ - and invaluable enjoyment, be reſtored to the colony. 
RN 1 | 8 . L venture therefore to make an appeal to the public, 


* . 24 


whether if we act either upon principles of honor, 
. of juſtice or of humanity ; Whether if we conſult our 
' = peace or happineſs, or even ſuppoſing we ſhould con- 
1 Julc nothing but our pyrſe, is it not beſt to proſecute 
de affair 19 a final deciſion, with all convenient dif- 
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F from the whole, the country claimed by Cm 
nefficut was granted, by che council of 5 


* — 
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to the earl of Varwick, in 1630. The ſame year it 
was confirmed to him, by his majeſty, under the great 
ſeal, of England. This he affigned to lord Say. and 
Seal, lord Brook, &c. and it was, at a great ſum, pur- 
chaſed. by the firſt planters of this colony, as repre- 
ſented, to his majeſty, in their petition + and is, in the 
moſt firm and ample manner, confirmed to the go- 
vernor and company, by royal charter. Theſe pa- 
tents were prior to all others ever given of the ſame 
territory. The country conveyed to Connecticut, by 
them, hath never been ſurrendered, forfeited, or any 
way given up, either to the crown, or to any perfon, 
| 1 or communities whatſoever. The colony 
ill remain as completely veſted with the title as evet 
A 75 „5, 
Ina it was the deſign of his majeſty to grant this 
whole territory to the coleny of Comſticut, it is ap- 
prehended, hath been ſufficiently evince. 
= 8 755 of poſſeſſion, it hath been ſhewn, that the 
title ot Connecticut is as good as that of the proprieta- 
4 „ , #5 gend as That of hh 58 hor 
2B Taz colony have the opinion of the ſtate lawyers, 
=_— given upon a full view of the caſe, entirely in their 
favor. The expence of trying the title will be but 
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wth Goal decifion bf Heel dein, ; 
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. ron Recr pro | def, cherefare, 1  commetes * 
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for hich” we. e 18 pat ef u 
1 and birth-right left us by our fathers? 
They encountered glmolt every danger, endured all 
manner of hardſhips, toiled and bled to obtain and 
tranſmit it, with the moſt ample immunities and 3 
vileges, to their poſterity. Shall we give up the in- 
heritance of our forefathers gerbe a trial By no 
means: Let us like men, like the 9 of 
anceſtors ſo truly noble and Herbie, ariſe ind N N. 
cate our title. 
Jus rie and faichfulge n not only engl b 
to our. ity, no doubt, requite it. 
Theſe moſt certainly have been —— of 


degree of unanimity appointed a committee of 


which, on the. whole, ſhould be ju moſt 

and expedient to purſue relative to, 3 112 

made a. report advſſing to all the meaſures, which have 
been ſince adopted — the legiſlature. As they have 


' ſo maturely taken up the matter, it is ta be preſums : 


ed, that they will proſecute it to effect. Ef 
may this be expected, ſince the freemen of the colo. 
ny, have given fuch a public teſtimony of their ap- 


probation of the meaſures which they have taken, by -- 


| 4 re· election of the goverpor, and of the honorable 


| entlemen of the council, board, by far the greateſt. 


number of votes ever 3 in tor any IO or 
council i in this ſs 
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the honorable general aſſembly. Upan the moſt ma-. 
ture deliberation, and after they had obtained” the 
opinion of council of the firſt eminence in the nationg 
in the law department, they, in a full heuſe, aſſerted 
their claim to the controverted lands: with 4 = 5 


houſes of  allembly, to make report of the meaſures, / | 


* Az We. Smith, in. a late publication; i in 50 e 
N New-York G. zatteer, has 9 infinuated, | 
2 chat 
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| 1 have dan: intereſt 8. 


ebe rigfitör f 
ie controverted territory, more than Has Eve 
s<dlony:42r166f de 1%now of ary rHative. 
_ thur batk any particular concern of inter 
; than have all che inhabitapts 'of the colony. 

CE LE rd haue written dH the fab) pears'to 
S CES 2 = da be founded in truth Andes o Ic has beett 
minen from a regard to the colony, aud I-Think,. 

Zi 23 dran (deſigned for the publie good. ee eee 

| Fur! time allowed me for the writing of füufftg 

track has been much too ſhort. I have been öbfige 
to write every page with. great haſte, and to traf 
the copy, ſnert after ſlicet to the preſs, without bein 
able to examine and correct it, in one colleftive' view 
'of the hole wörk. The compeſition-for thele rea. 
lions is much leſs accurate chan, -otherwiſe, it tin ht NY 
ave been and Li may w- 0 nk reaſon: beſpeak 
the randor of the publie n eee 
% Howrvrx, I hope the m nn arguments 
ate hrought into view, and ſo Hated as that the teader 
will readily. underſtand them. And ondthe whole, 
L cannot butzflatter myſelt;'that this largg view 'of the 
caſe will: give gentlemen, who have bad an unfavor- 
able idea of the colony's title more juſt ſentiments 
reſpecting it, as well as more moroughly *eſtabliſh 
others in their opinion of the legality and juſtneſs of 
our claim and title; and that the colony will, with! 


union and a proper ſpirit, proſecute ſo important a 
= to a final ee enen e 


* & · 3 * Ws 
k 6. 


that the gevernor of CondeSiext was ; aQting at the head of a 
arty, ani that these were gieat numbers in Connedicut oppoliy 
to the meaſures of the laſt aſſembly, &c, I have thought it bi 
An aft of juſtice due to their honors and to the cclopy 1 in general 
$5 inſert ans * abore. 


